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EXECUTIVE SUMMARY
INTRODUCTION

Similar to post-2005 central governments in Iraq, successive administrations in the Kurdistan
Region of Iraq (KRI) have vocally pledged to combat corruption across all echelons. With the
region's attainment of a de facto autonomous status within Iraq's current federalized and
decentralized system in 1992 (and de jure since 2003), its governing bodies have undertaken
significant endeavours to bolster integrity within the system and uphold the principle of
accountability. Recognizing the imperative of transparency and good governance, the regional
governments have implemented rigorous legal and institutional measures to curb corruption.
These measures encompass a spectrum of initiatives, including, but not limited to, the
enactment of stringent anti-corruption laws, the establishment of specialized anti-corruption
agencies and robust oversight mechanisms. To address limited access and data gaps in
corruption cases, United Nations Development Programme (UNDP) and the United Nations
Assistance Mission in Iraqg — Human Rights Office (UNAMI-HRO) jointly operate a Trial Monitoring
(TM) program under the UNDP Anti-Corruption and Arbitration Initiatives’ umbrella and in
cooperation with the Supreme Judicial Council (SJC) in Baghdad and KRl Judicial Councilin Erbil.

TRIAL MONITORING PROGRAMME AND REPORT

The Trial Monitoring (TM) Programme focuses on monitoring major corruption cases within the
Criminal Courts in KRI. It adopts the criteria set for ‘grand corruption cases’ at the federal level by
the Supreme Judicial Order No (96), namely, the cases involving significant sums of money, high-
ranking officials and people associated with them, and cases of public interest.” The programme
aims to provide first-hand empirical data and solid actionable recommendations to strengthen
the anti-corruption system and improve investigation and adjudication of grand corruption
offences in Kurdistan Region. All analyses, quantitative and qualitative, are contextualized within
the broader judicial framework governing corruption cases' reception. Aligned with the provisions
of the United Nations Convention against Corruption (UNCAC), ratified by Iraq in 2008, the TM
programme analyses the judicial framework, highlighting strengths to enhance and challenges to
overcome.

The report introduces the legal and institutional framework for combatting corruption in the
Kurdistan Region of Iraq (KRI) and compares it with the federal level in Iraq. It then discusses the
achievements and key challenges, and subsequently analyses possible opportunities and
enhancements. It presents data from 100 high-level corruption cases adjudicated between
November 2022 and December 2023,% across the Criminal Courtsin Erbil, Sulaymaniyah, and
Duhok. Additionally, 50 verdicts from 2016 and 2022 were reviewed. The TM team organized
policy dialogue roundtables with stakeholders from the judiciary, public prosecution office, bar
association, commission of integrity, and anti-corruption civil society organizations. Insights
from these activities informed the qualitative analyses of case proceedings. The report offers
tailored recommendations to various stakeholders, including the Iraqi government, judiciary, civil

1See the Supreme Judicial Council Order No 96 (2019), which is applied to all Iragi Governorates except for KRI. It
created the Central Anti-Corruption Court as specialized Court and assigned the first investigative judges of Karkh and
Rusafa as the specialized Investigative Court for the Court.

2 A few cases were monitored before Misdemeanour Courts; however, these crises do not all meet the criteria of high-
level corruption cases as set out under the programme.



society, and the international community, to support anti-corruption efforts and promote good
governance in KRI.

KEY FINDINGS

o Prosecution of Major Corruption Cases - Specialized Anti-Corruption Court: Currently,
the Kurdistan Region has not assigned a central, specialized court with exclusive jurisdiction
over the handling of high-level corruption cases (unlike in federal level). At present, both petty
and grand corruption cases of general description are managed by assigned courts based in
each governorate. The benefit of this framework is an enhanced spatial jurisdiction and a more
efficient referral of corruption crimes in general from investigation to trial. However, the
absence of a specialized court which has jurisdiction over high-level corruption crimes may
make it difficult to first identify grand corruption crimes and subsequently follow up on those
trials and consolidate a unified sentencing policy. To enhance the prosecution of major
corruption cases, the region could consider establishing a specialized court for major
corruption cases and arelated investigative court, through legislation orjudicial orders similar
to the federal system in Iraq. Such a measure would also allow for the development of
specialization and expertise among judicial authorities combating grand corruption

e Application of anti-corruption legislations - Corruption Crimes and Applicable
Provisions: A significant limitation in the application of anti-corruption legislation in the KRl is
observed, as many corruption cases are prosecuted as wilful misuse of public authority
(Article 340), alongside embezzlement (Articles 315 and 316) and bribery (Article 307) of the
Penal Code 1969. This indicates limited utilization of other corruption offenses defined under
the Commission of Integrity Act of 2011 and its amendments,® with minimal coverage for
UNCAC-listed offenses such as concealing crimes, trading in influence, and private-sector
bribery.

e Internal Investigation by Government Institutions: Government institutions are key in anti-
corruption efforts, involved in the identification of cases, undertaking administrative
investigations, potential court referrals, and collaboration with judicial and investigative
processes in criminal investigations. However, there remains a significant challenge in
communication and collaboration with both judicial and non-judicial entities, especially
concerning collection of evidence and the suspension of accused individuals during
investigation.

e Legal Representatives of government institutions: Government institutions are required to
be present through their legal representatives during trial proceedings. Notably, the role of
legal representatives in pursuing or withdrawing claims for damages significantly impacts the
government’s claims of damages and asset recovery in civil proceedings. Findings of the
monitoring programme were positive - with legal representatives being broadly active during
trial proceedings - pursuing damages in 78 monitored cases (out of 100) and in 41 reviewed
cases (out of 50). However, there remains room for improvement. Among the 100 monitored
cases, legal representatives were absent from 7 instances and inactive in 10. Similarly, among
the 50 reviewed verdicts, legal representatives were absent from 9 cases. Moreover, in some
cases, multiple legal representatives were often assigned to one case with limited
representation of the state’s interest during trial proceedings, was one of the observations
during monitoring of trials.

e Sentencing Policy: Judges have broad discretion to consider mitigating factors in the delivery
of sentences, according to Articles 128 to 140 the Penal Code (1969).* Such factors may

3See Annex 1 - Anti-Corruption Laws and Legislation (Laws No. 7/2014 and No. 11/2021)
4 The Iraqi Penal Code (1969) Part 1, Chapter 5, (Articles 128 through 144) outline extenuating and aggravating factors
which may feature as part of judicial discretion in the allocation of sentences.
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include the defendant’s gender, age, professional role, and prior criminal history. In 9 of 26 of
the monitored cases where a verdict of guilty was reached during the monitoring period,
sentences were suspended due to such humanitarian considerations. While judges are
entitled to sentencing discretion, too wide a discretion may result in terms of imprisonment
outlined which are incommensurate with the inflicted damage and weaken the deterring
nature of anti-corruption legislation.

General Amnesty: Compared to the federal level, data shows minimal use of the KRl’s
General Amnesty legislation. Only one monitored case involved provisions under the KRI
General Amnesty Act of 2017, in which the Amnesty ruling granted by the criminal court was
quashed by the appellate court. Additionally, two reviewed verdicts referenced provisions
under the KRI General Amnesty Act of 2012 — with both cases resulting in the application of
Amnesty for corruption crimes occurred prior to 2017.

Public Prosecution Office: The KRl Department for Public Prosecution falls under the
Ministry of Justice - making it a non-judicial body. The lack of independence from the executive
raises potential concerns about undue influence or collusion by actors within the PPO in
matters of case referral and pre-trial investigation. Positively, draft law in KRl aims at securing
budgetary and administrative independence for the PPO.

Investigation and Re-investigation: Only 8 out of 100 monitored cases and none of the 50
reviewed verdicts were returned to re-investigation. This is an advancement in comparison
with the adjudication of high-level corruption cases in Federal Irag and may indicate positive
pre-trial investigative practices.

Length of Case Proceedings: Approximately 12% of cases were concluded in a single
session, while 45% required over 5 sessions to complete. Notably, around 9% of cases took
more than 20 sessions, with two cases spanning as many as 24 sessions. It has been observed
that some cases take between 4 and 5 years to complete. These prolonged proceedings
significantly affect trial outcomes, defendants' rights to a prompt trial, and recovery of wasted
assets.

Sector-Based Corruption: Analysis of corruption patterns across government sectors
reveals a notable concentration within the Ministry of Finance, (25% of total cases), Ministry
of Electricity (18%) and the Municipal Council (17%). This emphasizes the importance of both
overarching and sector-specific strategies for tailored interventions. Furthermore, the lack of
corruption cases identified in the oil sector and related industries raises concerns regarding
reporting and auditing mechanisms, given the sector's crucial role in the KRl economy.

Legal Aid and Defence Council: In both monitored and reviewed cases, court-appointed
lawyers were provided in line with constitutional guarantees. These appointments occurred
at equivalent rates between monitored (28 out of 100) and reviewed (14 out of 50) cases.
However, it is observed that these lawyers are reportedly underprepared and under-
resourced, with many assigned on the day of trial. As such, there are concerns that they lack
the proper incentives to offer adequate legal representation, as mentioned in the policy
dialogue roundtables.

Civic Space: A lack of participation or presence of civil society actors has been observed
during trial sessions despite their public nature according to the governing constitution.
Cooperation and inclusion of civil society organizations in the trial process benefits the
judicial system as a whole and may support broader goals of combating corruption and
building public trust. This support for judicial efforts can be reflected in media coverage,
investigative reporting, and more effective disclosure of facts - as observed in roundtable
discussions.



RECOMMENDATIONS

To the Government of KRI:

Legal Reform:

o Consider revising the Penal Code in light of the UNCAC standards and address
shortcomings identified in Articles 307 (Bribery), 315 and 316 (Embezzlement), and
340 (Abuse of Authority). Revisions should entail re-examining definitions of
corruption-related crimes and penalties to ensure greater effectiveness in
implementation against this report’s findings.

o Enhancement of provisions in the penal code related to trading in influence, money
laundering, as well as the introduction of climate-related cases and private sector
corruption crimes, with improved definitions and extra effective deterrence.

o Consider the adoption of bespoke Anti-Corruption legislation in the long run to
provide greater tools for judicial and non-judicial actors.

Revisit the Legal Representatives’ Role:secure the independence of legal
representatives in declaring "no claim of damage" decisions. Given the importance of
legal representatives for asset recovery and restitution of public damages, involving
independent bodies in the representation of state institutions during trial proceedings is
mandatory to improve attendance, representation, administrative transparency, and
prevent abuse of power when wavering the right to claim damages.
Enhance the independence of the Public Prosecution Office: adopt a draft legislation
to grant the PPO full administrative and budgetary independence to strengthen its role in
protecting public interest.
Introduce Sector-Based Reform/Strategies: implement a comprehensive framework
for integrating general and sector-specific strategies. This framework should promote
robust internal controls, regular audits, and transparency in fund management across
sectors, especially those affected more by corruption.
Enact Critical Legislations: adopt legislations to safeguard witnesses, whistleblowers,
and informants, in line with UNCAC standard and those in Federal lIraq, could
significantly enhance the complaints system and referral of cases to the relevant courts,
while bolstering trial procedures and evidence provision. Similarly, implementing
specialized Money Laundering legislation would empower judicial actors with more
effective tools to prosecute money laundering associated with corruption crimes.

To KRl Judicial Actors

Establish a Centralized Court with Specialized Jurisdiction over Grand Corruption
Crimes, to examine high-level corruption cases and develop the needed expertise.
Additionally, establish a dedicated specialized investigative court- as well as appoint
jurisdiction for certain Integrity Misdemeanour Courts for low-level corruption cases.
Enhance Judicial Performance: Provide extensive training on corruption concepts, legal
interpretation and implementation of international and regional conventions, laws and
procedures for all actors involved to increase efficiency of adjudication, reduce length of
trial proceedings, and improve evidence gathering in financial crimes.

Standardize Sentencing Policy: Establish guidelines for issuing judgments to enhance
justice, ensure necessary consistency and deterrence in grand corruption cases, and
maintain uniformity in verdicts across different cases while allowing for judicial
discretion.

Training and Capacity Building: Provide technical, financial, and strategic assistance,
introduce advanced technologies, facilitate access to case studies and similar
experiences, and train all stakeholders in digital forensic evidence during the
investigation and prosecution stages.

Judicial Oversight Body: Strengthen the powers of the judicial oversight body to enable
it to supervise performance, efficiency, and effectiveness within the judiciary, including
in corruption cases.



¢ Introduce E-Case Management System: establish an e-case management system with
an accessible judicial database. This will serve to streamline investigative procedures,
support the courts administratively, and address issues of slow correspondence
between relevant institutions.

To the Bar Association
e Strengthen Legal Aid Regime: Improve selection criteria for assigned lawyer, case
classification, lawyer duties, and remuneration to ensure a fair representation for
defendants.

To KRI Civil Society:
e« Advocate for stronger civic engagement and space for civil society organisations for
stronger and more concerted engagement in overall anti-corruption efforts.
e Capacity building for journalists and activists to strengthen cooperation between civil
society and KRl institutions working in anti-corruption fields.
e Supportcivil societytoreport on and inform corruption trials, promoting transparency
and citizen engagement.

To the International Community:

e Support domestic anti-corruption efforts through providing funding expertise,
resource-acquisition for training on digital solutions, case management, best practices,
and international coordination on the establishment of an information sharing
mechanism for domestic, regional, and international actors and an e-case management
system with an accessible judicial database.

e Advocateforrobustlegal frameworks for domestic and international asset recovery,
fostering collaboration between relevant stakeholders.



PART 1 - PROGRAMME FRAMEWORK AND METHODOLOGY

Introduction

Successive governments of Kurdistan Region of Irag have made explicit commitments to combat
corruption. Thisistrue even at the highest political levels. However, these declarations have been
accompanied by mixed attempts to introduce and implement anti-corruption measures
throughout the KRI’s journey to self-governance. KRI is recognized as a federal region ruled by
local authorities (or the Kurdistan Regional Government - KRG) in Article 117(1) of Irag’s
Constitution (established in 2005). KRl comprises of three governorates in the North of Iraq.
Namely, these include the governorates of Erbil, Duhok, and Sulaymaniyah. Collectively, these
governorates border Iran, Syria, and Turkey. As a constitutionally acknowledged region, Article
120 of the Iraqgi constitution empowers KRI to ‘adopt a constitution of its own that defines the
structure of powers of the region, its authorities, and the mechanisms for exercising such
authorities, provided that it does not contradict this Constitution’. The Iragi Constitution affords
the parliament of Kurdistan the right to exercise executive, legislative, and judicial powers. As
such, corruption cases within KRI are handled independently of wider Federal Iraq.

Endemic and systemic corruption — particularly at the higher levels - is certainly considered as
the main protest grievance motivating nation-wide protests. While demonstrations in the KRI
were more muted than those around wider Federal Iraq in 2019,° the KRG has also been accused
of pervasive corruption, cronyism, and nepotism. Calls to combat corruption have been echoed
by senior Kurdistan leaders. In 2019, Kurdistan’s Parliament Speaker confirmed the Parliament’s
respect of the United Nations Convention on Anti-Corruption (UNCAC).” However, despite
numerous declarations, endemic and systemic corruption persists in KRI. This is exemplified by
Transparency International’s Global Corruption Perceptions Index - which ranked Irag 154" out of
180 countries for perceived levels of public sector corruption in 2023.2

The UNDP Trial Monitoring (TM) programme in KRI serves as a partner programme to that
conducted in federal Iraq - with the purpose of monitoring and reviewing grand corruption cases
in the Kurdistan Region of Irag (KRI). An exclusive examination of grand corruption cases within
the KRI is appropriate given that the region enjoys an autonomous status under Irag’s current
federalized and decentralized system. Implemented in partnership between UNAMI HRO and
UNDP ACAI,°and in collaboration with the KRI Judicial Council (KRI-JC), the TM programme has
spanned over eighteen-months from November 2022 to December 2023. It focuses primarily on
grand corruption cases due to their significance within Iraq’s broader political sphere. Grand
corruption, as adopted by the TM programme, includes incidents involving either a high monetary
threshold, the involvement of high-ranking defendants, or those understood to be of public
interest.™

Through the daily monitoring of cases, the TM Programme intends to compile empirical data on
the review of grand corruption cases across KRI — encompassing a qualitative analysis of the
different stages of judicial and administrative investigation. The programme aims to reflect on the
impartiality and efficiency of the CACC against international standards set out by the UNCAC and

Shttps://www.chathamhouse.org/2021/09/iraqis-protest-symptom-embedded-corruption

8 Fighting Corruption is Essential to Kurdistan Independence | The Washington Institute

7 Speaker Rewas Faiq: Corruption has negative impact on all countries | Kurdistan Parliament - Irag

8 See https://www.transparency.org/en/cpi.

9 ACAI, the Support to Justice Initiatives Curbing Corruption and Promoting Commercial Dispute Resolution, isa UNDP
project, supported by the EU and commenced in April 2021, with 5 main components, one of which is the TM
Programme.

10 This definition is outlined by the Supreme Judicial Order No. 96 (Annex 2), applied at the federal level. See the
methodology section.
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other legal instruments. It also investigates the judicial system's general functioning and
application of human rights during the review of these cases - including the use of procedural
safeguards, as well as potential reprisal cases against whistle-blowers and informants (relevant
to UNCAC article 32).

The programme directly informs UNDP's Anti-Corruption and Arbitration Initiatives (ACAIl)-
informing in its first report UNDP’s proposals for legislative and policy reforms, training and
capacity-building interventions. The aim of the TM programme is to support identifying lessons
learned and best practices and providing evidence-based recommendations for the KRG to
promote fair trial rights and rule of law reforms, and to strengthen the capacity of KRI’s institutions
to contribute to the fight against corruption. The report unfolds in three parts: Part | introduces
the context and TM Programme and KRI's anti-corruption landscape. Part Il delves into the anti-
corruption legal and institutional framework in the Region, and Part lll presents key quantitative
and qualitative findings, which serve as the foundation for tailored recommendations, addressing
the regional government, the Judicial Council, civil society, and the international community.

KRI Successive Governments and Anti-Corruption

In 2015, the U4 Anti-Corruption Resource Centre reported that levels of corruption across KRI,
while lower than in Iraq as a whole, were relatively high compared to other countries in the
region.”” Corruption challenges were reportedly the result of weak institutions, inefficient
bureaucracy, and the political capture of key industries.' Since then, there has been a strong
appetite for anti-corruption initiatives across the KRI. Many of the region’s politicians - including
those at the highest levels — have expressed commitments to combat corruption. In July 2019,
upon taking up the position of KRI’s prime minister, Masrour Barzani announced that one of his
top priorities was to address the issue of corruption. In November 2019, speaking at the Middle
East Peace and Security Forum at the American University of Kurdistan in Duhok, Barzani said:
“We have stopped corruption. Nobody can rely on a friend of a friend to get things done
anymore”.’®

In 2021, Kurdistan Prime Minister Masrour Barzani underlined “his cabinet’s commitment to
fighting corruption” and preventing the “misuse of public resources”.™ In 2022, KRG’s Deputy
Prime Minister highlighted corruption as Iraq’s “primary challenge”.’® On 29 September 2023, the
KRI’s ninth cabinet adopted the five-year strategy to fight corruption presented by KRI’s
Commission of Integrity (COI)." The originally intended period for this strategy was 2017-2021,
however, it was never implemented due to political resistance by parts of the Government and a
lack of political will to face this resistance. The timeframe was subsequently updated to 2021-
2025, and authorities requested UN support in finalizing and implementing it.

More recently, Kurdistan institutions have engaged in numerous initiatives to combat corruption.
For example, on 19 June 2022, UNDP and KRI’s COIl renewed a 3-year Memorandum of
Understanding (MoU) to strengthen the region’s legislative and strategic anti-corruption
frameworks and COl’s investigative department.’” The ongoing collaboration with UNDP’s Anti-
Corruption and Arbitration Initiatives Project (ACAI) has led to efforts such as KRG’s special
hotline to receive complaints about corruption committed by officials working for national and

" Anti-Corruption Resource Centre 2015 Kurdistan Region of Irag: Overview of Corruption and Anti-Corruption
(accessible: here)

2|bid

3 The KRG’s anti-corruption effort must start from its oil sector | Kurds | Al Jazeera

14 KRG committed to fighting corruption and waste of public resources, says PM Barzani (kurdistan24.net)

S Fighting deep-rooted corruption primary challenge... | Rudaw.net

18 Council of Ministers approves Commission of Integrity’s plan to tackle corruption in Kurdistan Region (gov.krd)

17 KRI’s anti-corruption agenda strengthened under new agreement with Commission of Integrity | United Nations
Development Programme (undp.org)

10


https://www.u4.no/publications/kurdistan-region-of-iraq-overview-of-corruption-and-anti-corruption.pdf
https://www.u4.no/publications/kurdistan-region-of-iraq-overview-of-corruption-and-anti-corruption.pdf
https://www.aljazeera.com/opinions/2019/12/1/the-krgs-anti-corruption-effort-must-start-from-its-oil-sector/
https://www.kurdistan24.net/public/en/story/25466-KRG-committed-to-fighting-corruption-and-waste-of-public-resources,-says-PM-Barzani
https://www.rudaw.net/english/middleeast/iraq/011120221
https://gov.krd/english/news-and-announcements/posts/2021/september/council-of-ministers-approves-commission-of-integrity-s-plan-to-tackle-corruption-in-kurdistan-region/
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state institutions.'® However, despite these efforts, shortfalls continue to exist in the justice
sector’s ability to investigate and adjudicate anti-corruption cases effectively. Many of these are
outlined by KRI’'s COl in their 2021 report to the KRG. The report was prepared in cooperation with
UNDP and places particular focus on financial crimes, asset recovery, and the lack of a
centralized court with specialized jurisdiction over grand corruption cases within the KRI’s
judicial system for the adjudication of corruption cases.

Grand corruption concerns are primarily linked to the oil and gas sector in the Kurdistan Region
of Iraq (KRI), which contributes approximately 80% of the region’s revenues,?® making it highly
reliant on exports.?' The lack of transparency and mismanagement of oil revenues have fuelled
accusations of corruption, leading to grassroots grievances.”?> Recent transformative
developments, including a ruling by the Federal Supreme Court of Iraq in February 2022 declaring
the KRI’s 2007 Qil and Gas Law unconstitutional,?* have fundamentally altered the sector's legal
framework and energy commerce practices. Thisruling also influenced an International Chamber
of Commerce (ICC) Arbitration Court decision in March 2023, directing Turkey to comply with
Federal Irag's instructions regarding the transport of crude oil from the KRI.?* Although an
agreement to resume KRI’s oil exports was subsequently reached between the Prime Minister of
Irag and KRI Minister,?® this marked a significant shift in the governance framework for managing
oil and gas exports. Given the sector's relevance to grand corruption issues, the current
environment presents both significant opportunities and challenges for broader anti-corruption
efforts. Legal and institutional measures put in place by consecutive governments in the Region
underscore the significant challenges and opportunities in addressing corruption in different
sectors, particularly in the management of vital resources such as oil and gas.

Mandate

The TM program focuses on observing investigations and trials related to grand corruption and
falls under the joint supervision of the UNDP/UNAMI-HRO. The KRI Judicial Council (KRI-JC)
granted the UNDP/UNAMI HRO TM team full access to judicial proceedings on 23 October 2022,
and access old verdicts and casefiles upon request. UNDP’s mandate in Iraq stems from the
United Nations Sustainable Development Cooperation Framework 2020-2024, (UNSDCF), Iraq
Vision 2030, Kurdistan Vision 2020, and the KRG Roadmap to Economic Reforms. The work of
ACAl falls under SDG 16: “Promote peaceful and inclusive societies for sustainable development,
provide access to justice for all and build effective, accountable and inclusive institutions at all
levels.” Guided by the Country Programme Document 2020-2024, UNDP supports four
interlinked, inclusive, and holistic development pathways, including most specifically, "improved
governance with accountable institutions that protect the rights of vulnerable groups and pave
the way for citizen trust”.?®

Additionally, the three-year Memorandum of Understanding ‘MoU’, sighed on June 2022 between
KRG and UNDP, sought to identify gaps in anti-corruption legislation and develop new policies in
line with the UNCAC.? This MoU aims at enhancing the KRI’s strategic anti-corruption framework

8 Ahead of anti-corruption day, the Kurdistan Region of Irag launches a new hotline | United Nations in Iraqg

® Annual Report of Commission of Integrity of Kurdistan Region for 2021: accessible here: 2021merged.pdf
(despaky.krd)

20 FEATURE: Battle over KRG oil has I0Cs fretting their future in Iragi Kurdistan | S&P Global Commodity Insights
(spglobal.com)

21 lrag Overview: Development news, research, data | World Bank

22 Anger over corruption fuels Kurdish protests | Rudaw.net; Kurdistan Region of Iraq: Overview of corruption and anti-
corruption (u4.no); The KRG’s anti-corruption effort must start from its oil sector | Kurds | Al Jazeera

2 raqi Supreme Court casts doubt over legitimacy of Kurdistan’s oil and gas sector | Global law firm | Norton Rose
Fulbright; Tipping Point of the Irag-KRG Energy Dispute | The Washington Institute

241raqg halts northern crude exports after winning arbitration case against Turkey | Reuters

2|rag’s gov't signs deal with KRG to resume oil exports | Oil and Gas News | Al Jazeera

26 Country programme document for Irag (2020-2024) | United Nations Development Programme (undp.org)

27KRI’s anti-corruption agenda strengthened under new agreement with Commission of Integrity | United Nations in

Irag
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and strengthening the role of the Investigation Department of the KRI’s COI.
Methodology

The Trial Monitoring programme adopts internationally recognized methodologies developed by
the UN OHCHR and other reputable human rights organizations and adheres to the OHCHR
human rights monitoring principles, with TM team consulting chapter 22 of the OHCHR human
rights on trial monitoring.?® The main objective of the program is to offer empirical data and
evidence-based insights into the investigation and adjudication of grand corruption cases —
primarily by the Criminal Courts in the KRI three governorates - and gather primary data about
judicial administration and the application of human rights during legal proceedings. The
programme follows a thematic monitoring approach and seeks to assess the impartiality,
competence, and efficiency of KRI’s judicial system through both qualitative and quantitative
analysis. The outcomes will directly inform ongoing legislative reform and capacity-building
initiatives in the KRl under UNDP's ACAI project —initiated in May 2021.

The targets for the TM programme were the monitoring of 100 grand corruption cases within the
Criminal Courts of Erbil, Sulaymaniyah, and Duhok, in the period of 18 months, adjudicated
between November 2022 and December 2023. The initial intention was to monitor cases before
the Criminal Courts in Erbil. However, high-level corruption cases have also been monitored in
Duhok and Sulaymaniyah. Additionally, coordination with judicial authorities allowed the TM
team to review an additional 50 verdicts of cases which had been issued between 2016 and 2022.
The Criminal Courts were selected due to the lack of a centralized court with special jurisdiction
for the adjudication of high-level corruption cases. As for the types of cases and monitoring
priorities, the programme focuses on serious corruption cases — defined as ‘grand corruption’
cases by the Supreme Judicial Council Order 96 (2019) in Federal Iraq. This order defines grand
corruption cases as those including either a high monetary threshold,?® the involvement of high-
ranking defendants and their associates,* or those understood to be of public interest. As KRl
does not have specific legislation or an executive standard defining ‘grand corruption’, this TM
programme elects to use the Federal standard to retain consistency between the monitoring
taking place in KRI and that occurring in Federal Iraq — referring to these cases as high-level or
grand corruption.

The TM team consists of one national officer, based in Erbil, who primarily focuses on monitoring
in local courts across KRl and review of selected casefiles, in addition to two national officers and
one international officer. The team is led by an international TM specialist who supervises the
team, oversees the database, consolidates reports, captures key findings and share results and
recommendations with stakeholders. In their work, the TM team adhered to the principles of
impartiality, non-intervention, objectivity, and informed observation during trial monitoring, and
atalltimes remained guided by the principle of “do no harm”. Allhon-public documents and other
information received from the judiciary were held in strict confidentiality.

This TM Report covers the first 14 months of monitoring, or the period between November 2022 -
December 2023. It outlines the key findings of a total of 100 grand corruption cases including 49
in Erbil, 29 in Sulaymaniyah, and 22 in Duhok. The cases are monitored before the criminal courts,
Erbil, Sulaymaniyah, and Duhok. Furthermore, 50 old verdicts issued by the above-mentioned
courts (Erbil (16), Sulaymaniyah (7) and Duhok (27)), in the years between 2016 and 2022 were

28 Sege: OHCHR | Manual on Human Rights Monitoring (Revised edition). For more detailed information on the trial
monitoring methodology, as developed by the OSCE, see also: Trial Monitoring: A Reference Manual for Practitioners,
Revised edition 2012 | OSCE (both links last accessed 12 April 2022)

2 A loose threshold of a $3000 (or approximately 3.9 million IQD) is set by the TM Programme as an indication of ‘large
sums of money’.

3°To ensure consistency with Federal Iraq for effective comparison, cases are selected with defendants holding high-
level ranks similar to those tried at the Federal Level.
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reviewed.® It is worth noting that 38 additional verdicts, gathered by the TM Officer, were not
reviewed due to their failure to meet the set criteria for grand corruption. Ultimately, through an
analysis of these cases, quantitative findings highlighted areas for further investigation. The TM
team also held a series of policy dialogues roundtables in 2022 and 2024 with representatives
from the KRI-JC, the Public Prosecution Office, the Bar Association, and civil society
organizations. All analysis is situated within a wider account of the judicial framework in which
grand corruption cases are received.

Challenges And Opportunities

Following the official approval of the KRI Judicial Council, the TM Programme reportedly obtained
full access to trial hearings at all criminal courts across KRl and copies of old verdicts, as well as
good co-operation with authorities at the KCOI in identifying cases. In Erbil and Duhok, all
corruption cases meeting the criteria were monitored during the programme’s timeline. However,
geographic distance between the criminal courthouses and case-scheduling overlaps prevented
all the cases in Sulaymaniyah from being monitored by the sole Trial Monitor, considering the
lengthy trial proceedings recorded in KRI. With several trials commencing from before the start of
the monitoring period, and many trials not concluding by the end of the monitoring phase. This
has precluded a more comprehensive final assessment of trial outcomes. Limited access to pre-
trial investigative hearings occurred due to the reported difficulty in navigating administrative
obstacles arising from confidentiality concerns, legal constraints, and security issues, as cited
by the concerned judges. Pre-trial investigative hearings are a critical factor in shaping trial
outcomes and would have provided a more granular analysis of later trial proceedings and the
final judgments. Nevertheless, relations with legal actors have strengthened over the TM period,
affording TM Officers greater access to the different case stages in the future.

Furthermore, the cases in general were observed to be lower level than what has been observed
in Federal Iraq. This is evident from the seniority of the defendants (with no cases involving high-
level government officials), and approximately half of both monitored and reviewed cases
involving general governmental employees. These findings have been discussed more thoroughly
in the quantitative analysis below.

Additionally, the KRI courts are not unified in terms of language and technology. While Duhok and
Sulaymaniyah archival information is accessible digitally, Erbil remains paper-based. What is
more, verdicts and trial hearings are available in Arabic in Duhok, in Kurdish in Sulaymaniyah, and
in either language in Erbil. A fully digitalized court system, with all records available in at least one
language (preferably two), would assist in greater future engagement and research. This could be
achieved through the introduction of an e-case management system - pursuing digitization
activities to establish a common, accessible judicial database. The proposed system also serves
as a first step towards developing a Joint Information Centre, enabling judicial actors to access
investigation details during pre-trial and judicial proceedings.

Ultimately, the TM Programme intends to overcome these limitations and proceed with the
programme’s expansion to encompass the entire process cycle - including all elements of
investigation, prosecution, adjudication, and asset recovery. Furthermore, stronger analysis can
be obtained in the future through interviews with important judicial and non-judicial actors
involved in the adjudication of grand corruption crimes. These actors include legal
representatives and COl investigators, among others.

31The review of former verdicts was influenced in part by the availability of Arabic language verdicts, which were more
accessible in Duhok and Erbil.
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PART Il - CEMENTING INTEGRITY: LEGAL AND INSTITUTIONAL
FRAMEWORKI N KRI

KRI’'s engagement in the global fight against corruption is demonstrated by its undertaking of
specific measures and implementation of international and regional instruments on anti-
corruption.® Across Federal Iraq, bespoke legislation has been introduced to set up anti-
corruption mechanisms, such as the Federal Commission of Integrity as set up by the
Commission of Integrity and Illicit Gain Act of 2011 (Law No.30), the Central Anti-Corruption
Criminal Court (Supreme Judicial Council Order No 96 (2019), in addition to the ad hoc executive
working groups and parliament specialized committees.*®* KRl maintains a similar anti-corruption
architecture with complementary legislative instruments and institutions, although with some
differences. The following section outlines KRI’s constitutional position within Federal Iraq, the
evolution of its legal system post Irag’s 2005 constitution, its anti-corruption legal framework, as
well as the judicial and non-judicial bodies that are dealing with grand corruption cases.

1. Evolution of the KRl Judicial System

KRI effectively gained independence from the wider Iraqi state in 1991 through the uprising of
local Kurdistan actors against the Saddam regime. This autonomy was bolstered by the
establishment of a "no-fly zone" post the first Arab Gulf War, enforced by US-led coalition forces.
This secure environment facilitated the region's development of tangible autonomy through
democratic processes.** As Saddam Hussein's administration withdrew from the Kurdistan
region during the war, the Kurdistan Front, an alliance of political parties, formed a committee to
draft the 1992 Election Law No 1/1992%%, which was subsequently approved on April 8, 1992.3¢
This paved the way for internationally monitored elections on May 19, 1992, leading to the
establishment of the Kurdistan National Assembly as the region's legislative body. The National
Assembly’s primary act was to pass Law No. 1/1992 - formally establishing itself as the KRI’s
legislative body. Soon after, the drafting began on a KRI constitution.®’

However, internal rivalries, notably between the Kurdistan Democratic Party (KDP) and the
Patriotic Union of Kurdistan (PUK), sparked a civil war in 1994, halting the enactment of a
provisional constitution. International intervention, particularly by the United States, brokered a
ceasefire agreement in 1998. Yet, the question of Kurdistan regional autonomy remained
unresolved until the 2003 US-led invasion of Iraq. Following the invasion, Kurdistan regional
actors played a significant role in shaping the new Iraqgi Constitution. This document, established
in 2005, recognized the Kurdistan Region of Iraq (KRI) as a federalized entity governed by local
authorities, known as the Kurdistan Regional Government (KRG), as stipulated in Article 117(1).
The KRI was empowered under Article 120 to formulate its own constitution, a task which is yet
to be accomplished with a draft constitution being prepared.

Additionally, upon its establishment following the May 1992 parliamentary elections, one of the
primary actions of the Kurdistan National Assembly was to assert its authority over legislation
originating fromthe Iraqi governmentin Baghdad. This was formalized through Law No.11 of 1992,
issued by the KRI parliament on August 31, 1992.%8 Article 2 of this law stipulated those laws and

32Hussein Hassan, The Legal Framework for Preventing and Combating Corruption in the State of Iraq: Analysis and
recommendations in the light of international conventions, standards, and experiences, a study conducted as part of
UNDP ACAI Project, 2021.

33 For the comprehensive view on anti-corruption specialized court at the federal level, see “Iraq judicial system and
Grand Corruption Cases - The Central Anti-Corruption Criminal Court, Trial Monitoring Programme First Report, August
2022 - July 2023”, at www.undp.org.

34 Stansfield G. The Kurdistan Region of Iraq, 1991-2018. In: Bozarslan H, Gunes C, Yadirgi V, eds. The Cambridge
History of the Kurds. Cambridge University Press; 2021:362-381

% Kurdistan Parliament - Iraq (legislation.krd) Kurdistan Parliament - Iraq (legislation.krd)

3¢ History of Parliament | Kurdistan Parliament - Iraq

57 https://www.pennstatelawreview.org/articles/114/114%20Penn%20St.%20L.%20Rev.%20707.pdf

38 Kurdistan National Assembly, Decree No. 11 of 31 August 1991 (art. 1), published in Perleman, Vol. 1, September 15,
1991. Perleman was the official gazette in the Kurdistan region, later renamed the Kurdistan Gazette.

14



http://www.undp.org/
https://legislation.krd/law-detail/?id=2521
https://legislation.krd/law-detail/?id=2521
https://www.parliament.krd/english/about-parliament/history-of-parliament/
https://www.pennstatelawreview.org/articles/114/114%20Penn%20St.%20L.%20Rev.%20707.pdf

decisions issued by the Federal government prior to October 23, 1991, remained effective in the
region, while those issued afterward required additional legislation by the KRG for validity.

The Kurdistan parliament has the power to amend the application of Iraqi-wide legislation falling
outside of exclusive federal powers. The approval of previous laws included that of key criminal
legislation existing in Federal Irag such as the Penal Code (1969) (Law No. 111), and the of
Criminal Procedure Act of 1971 (Law No. 23). Almost immediately following the approval of
previous legislation, the KRG introduced several laws outlining political and judicial structures
and establishing essential ministries (such as the Ministry of Justice) — the foremost of which
being the 1992 Judicial Authority Law. Indeed, the Iragi Constitution 2005 affirms the
constitutionality of laws enacted in the KRI since 1992 - provided that such legislation does not
contradict the Iragi Constitution (as per Article 141). This framework has resulted in a parallel
judicial system in KRI - with a separate Court of Cassation regulating judicial matters. As such,
corruption cases within KRl are handled independently of wider Federal Iraq.

Despite its status as an autonomous region, the KRl is bound by international treaties ratified by
the Government of Iraq (GOI). These treaties encompass critical conventions pertaining to the
prosecution of corruption offenses, exemplified by the ICCPR of 1966, which underpins the
fundamental right to a fair trial (Article 14), and the UNCAC of 2003, ratified by lraq in 2008,
augments domestic anti-corruption measures, imposing obligations on state parties. Notable
among these obligations is the mandate for "investigation and prosecution of corruption” (Article
3(1)), along with directives outlined in Chapter 3 on Criminalization and Law Enforcement, which
delineate standards and procedures for member states. Moreover, UNCAC mandates periodic
evaluation of legal frameworks by state parties and encourages collaboration with international
organizations to enhance convention measures (Articles 5(3) and 5(4)). Consequently, UNCAC
furnishes precise directives for combating corruption domestically, complementing extant anti-
corruption statutes such as the Criminal Code of 1969 and the Criminal Procedures Act of 1971,
alongside other relevant legal instruments adhered to by judicial and law enforcement bodies in
corruption prosecutions. Furthermore, tailored legislation has been enacted at both federal and
regional levels to establish anti-corruption bodies (notably the Federal and Regional
Commissions of Integrity) - as delineated through dedicated laws. Notwithstanding the
federalized nature of the KRI, it mirrors the anti-corruption architecture of federal Iraq, boasting a
parallel legal framework and pertinent institutional entities to combat various forms of corruption
effectively.

2. The Legal Framework for Processing Grand Corruption Cases in KRI

In this part, the TM programme focuses on analysing specific laws within the KRl Continental Law
System in comparison to Federal Iraq and international standards like the UNCAC. The following
is an overview of the key legal instruments relevant to adjudicating grand corruption cases,
categorized into laws predating 1992 (automatically adopted by the National Assembly's Law No.
1) and those introduced through later Kurdistan legislation.

2.1 Laws adopted by the KRI National Assembly in 1992

Penal Code (1969) (Law No. 111, amended 2009)

The Penal Code (1969) (Law No 111)), is a comprehensive document, comprising 506 articles
categorized into four sections. These sections encompass (1) general principles, (2) crimes
harmful to the public interest, (3) crimes against individuals, and (4) violations. This legal
instrument is the basis for the criminalization of different forms of corruption and applied at both
the federal and regional levels. It addresses various acts of corruption, including several offenses
listed under Chapter 3 of the UNCAC. However, some corruption offenses, such as trading in
influence and private sector bribery are not included under the Penal Code, while illicit
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enrichment is covered by KRl Commission of Integrity Act of 2011.% Additionally, there have been
multiple amendments to the Penal Code (1969).*° The only relevant amendment to anti-
corruption practices includes Law No. 6/2002 - which increased the level of fines for felony
crimes to between 225,000 1QD and 750,000 IQD.

Criminal Procedures Act of 1971 (Law No. 23, amended Law No. 22/2003)

This legislation addresses criminal investigations, trials, and appeals, the initiation of cases,
investigative procedures, search and seizure protocols, and the interplay between criminal and
civil proceedings. The Code outlines court hierarchies and the handling of cases, the process of
trials and appeals, hearings of defendants, witnesses, and victims, up to the issuance of
judgments. The Code serves as an expansive guide for conducting hearings and understanding
the rights of the concerned parties. It sets out the procedural rules and relevant rights for the
interrogation of suspects, witnesses, and the parties involved, as well as procedures for the
collection, preservation, and presentation of different forms of evidence. It establishes protocols
for summons issuance, arrest conditions, and safeguarding the rights of arrested individuals. It
also provides guidance on the judgments and the execution of sentences - covering the
enforcement of penalties, fines, and imprisonment.

This Act speaks coherently to many of the procedural components referenced heavily across the
UNCAC. However, judges and prosecutors highlight serious issues in its implementation -
including gaps in the ability of investigative authorities to collect evidence, (especially with
regards to outdated digital and technical tools to record digital evidence), which weakens cases
and prolongs legal battles and leads to a higher likelihood of miscarriages of justice.

Revolutionary Command Council Order 160 of 1983 (1i/1 resolution)

This Order modifies bribery provisions and associated penalties in the Penal Code. It stipulates
that those governmental employees, or those entrusted with the provision of public services,
seeking, or accepting gifts to influence their work can face 10 years' imprisonment and a fine from
between 500 IQD and 10,000 IQD.*' While the UNCAC directs states to sanction offenders found
responsible (see article 30(1)), the convention states that liable persons shall be “subject to
effective, proportionate, and dissuasive.... monetary sanctions” (article 26(4)). The specified fine
range outlined in this Order can be seen as excessively low - which may run the risk of making it
a poor deterrent effect for the commission of bribery. It is important to note however that, during
wartime, the penalty intensifies to life imprisonment with the return of bribery amounts.

Crucially, original ranges for fines and penalties were updated in subsequent legislation to serve
as more appropriate “monetary sanctions” (Article 26(4) UNCAC). While Order 160 was given
effect in KRI automatically by the National Assembly in 1992, not all subsequent amendments
updating bribery fines were also given effect through KRl legislation. The most recent amendment
by the KRG legislature of the Penal Code is Law No0.21/2003.

2.2 Laws adopted by the KRI National Assembly after 1992

Commission of Integrity of KRl Act 2011 (Law No. 3) (Amended in Law No.7 of 2014, and Law
No. 11 0f2021)

This Act established the Commission of Integrity in the KRI and specifies its objectives, duties,
competencies, structures, and powers. One of the stated aims of the law is to “combat the
phenomenon of corruption and promote the principle of transparency in all institutions of the

3% For more information on the anti-corruption framework at federal Iraq, see Iraqi Judicial System - Central Anti-
Corruption Criminal Court and Major Corruption Cases, Trial Monitoring First Report (August 2022 - July 2023).

40This includes Law No 9/2001, Law No 6/2002, Law No. 21/2003, and Law No. 42/2004, and Law No0.3/2015.

41 The fine for penalties as listed in the Penal Code was later amended by the ‘Amendment of Fines Contained in the
Penal Code No. 111 of 1969 as amended and other special laws’ (Law No 6/2008) to a higher threshold of not less than
200,001 and 1,000,000 for misdemeanours, and 1,000,001 to 10,000,000 dinars for felonies (as per Article 2).
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Region through legal procedures” (Article 3(ii)). These institutions include those across KRI’s
legislative, executive, and judicial branches, as well as those in the private sector, NGOs, INGOs,
and CSOs. Beyond outlining the rules and procedures relevant to the Commission’s work,
Chapter Four of the law focuses on combatting illicit enrichment, with the Commission
empowered to make referrals of cases to the relevant courts (Article 15).

This act was later amended by Article 2 of Kurdistan Region of [rag Amendment Law (No. 7/2014)
to outline which corruption crimes were justiciable in the KRI.*> More specifically, it defines
corruption crimes in accordance with Articles 233, 234, 271, 272, 276, 290, 293 and 296 of the
Penal Code (1969), in addition to crimes that violate public office duties, such as bribery,
embezzlement, exceeding the limits of official functions, money laundering, and concealment
(possession of funds resulting from corruption crimes), as well as any crime that falls under one
of the aggravating circumstances specified in paragraphs (Fifth, Sixth, and Seventh) of Article
(135) of the amended Penal Code by the regulatory law issued by the dissolved Governing
Council, annexed to the Order of the Coalition Provisional Authority (dissolved) No. (55) of 2004.

This amendment defined corruption crimes to include a larger number of offenses compared to
those specified at the federal level. It encompasses money laundering and concealment,
whether resulting from a felony or a misdemeanour. It also expanded the powers of adjudicators
to combat illicit enrichment (as per article 15) with provisions for stronger and more dissuasive
penalties (as recommended by Article 20 UNCAC).

KRI General Amnesty Act of 2017 (Law No. 4)

This Act, passed in 2017, replaces the General Amnesty Act of 2012 (Law No. 13); its main
purpose is to promote social reform and provide reconciliation for those convicted of certain
offences through pardoning or the reduction/suspension of punishment. While the UNCAC does
not provide specific guidelines on the provision of amnesties, member states party to the
convention are directed to ensure that liable persons are subject to effective sanction (Article
26(4)). However, any liability is subject to the legal principles of the state (UNCAC Article 26(2)).
In KRI, the right to amnesty is assured irrespective of the stage of legal proceedings, court
decision finality, or trial mode - except for some exempted crimes.

According to Article 9(4) of the Amnesty Act (2017), the crimes of bribery, embezzlement, and
crimes related to public funds and corruption crimes related to illicit enrichment, as mentioned
in Articles 14 and 15 of the Commission of Integrity Act (2011), are all exempted from the amnesty
provisions. Exemption of these crimes from the amnesty law under Article 9 limits the scope of
application considerably, in support of holding people accountable for corruption crimes.
Additionally, the general amnesty only applies retroactively to crimes committed prior to the
enactment of the Act (article 14). Discussion on the impact of amnesties on anti-corruption
measures is further outlined in the qualitative discussion below along with the cases where the
right to amnesty is invoked.

2.3 Divergence from the Federal Legal Framework

Protection of Witnesses, Experts, Informants, and Victims law

Ultimately, many of the provisions available in Federal Iraqg remain applicable across KRI.
However, there are notable exceptions to this. For instance, KRI does not have legislation
protecting witnesses, victims, and whistleblowers as is the case in Federal Irag.*® At least at the

42 Article 19 of the law is amended and read as follows: Whoever, obligated to submit a declaration of their financial
interests, intentionally commits one of the actions specified in the law, shall be punished with imprisonment for a
period not exceeding three (3) months and a fine not less than three (3) million dinars and not exceeding one hundred
(100) million dinars, or with one of these penalties. This is an amendment of the original article, which did not include
imprisonment as a penalty and had a lower minimum fine of one million dinars and a lower maximum fine of three
million dinars.

43See Protection of Witnesses, Experts, Informants and Victims Act (Law no. 58/2017).
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theoretical level, the dedicated Act in Federal Iraq safeguards witnesses, experts, informants,
and victims, along with their immediate and extended families, who provide information or
testimony in criminal cases affecting state security and citizen safety. It facilitates
communication with police and other security agencies, empowering them to undertake tailored
protection measures at all stages of case proceedings. However, due to financial implications,
the impact of the Act remains limited at the federal level. Despite calls in the KRI to adopt the
federal law or issue a similar legislation, the protection of witnesses, informants and
whistleblowers in KRI is only governed by Article 47(2) of the Criminal Procedures Act (Law No.
23/1971) —which protects informant’s anonymity only.** The lack of other forms of protection for
witnesses and informants - such as more comprehensive and confidential reporting
mechanisms, witness protection programs, special security measures to secure participation in
trial proceedings, anti-retaliation laws, potentialimmunities from prosecution, or compensation,
may disinhibit crucial forms of evidence-collection. Ultimately, this will serve to weaken cases
and significantly undercut the capacity of judicial actors to prosecute corruption crimes.

3. Institutional Framework
Below are the main anti-corruption bodies operating in the KRI, divided into judicial and non-
judicial bodies.

3.1 Non-Judicial Bodies

Kurdistan Commission of Integrity (KCOI)

The Commission of Integrity in Kurdistan-lraq (KCol) was established according to the
Commission of Integrity of Kurdistan Region Act (Law No. 3/2011).#° It serves as an independent
body, subject to Parliamentary oversight, and its work is divided across a range of departments
including: the Investigation Department, the Legal Department, the Prevention Department, the
Education and Public Relations Department, the Relations with NGOs Department, the Asset
Recovery Department, the Planning and Research Department, and the Anti-Corruption
Academy. Its main task is to receive complaints from citizens regarding corruption acts, and
investigate corruption-related cases in all sectors, including, heads of the legislative, executive,
and judicial authorities, key private sector actors, and prominent political parties, CSOs, trade
unions, and religious centres. The KCol has the power to investigate corruption cases, attend
hearings, and appeal court decisions. The main setbacks pointed out by KCol in its latest report
of 2021,* are the absence of legal protection for witnesses and informants, the lack of a special
police force to assist in implementing its orders, and the lack of cooperation from other
institutions in the investigation.

Public Prosecution Office

Public Prosecution Office (PPO) in the KRI operates similarly to Federal Iraq's Public Prosecutor
Office. Established under the Public Prosecutor Act of 1979 (Law No. 159), KRI's PPO assumes a
prominent role in upholding the rule of law, especially in combating corruption, safeguarding
public funds and property, and aiding in the detection and prosecution of crimes, among other
responsibilities. It mirrors the federal level in investigating, prosecuting, and adjudicating
corruption-related cases. The specific responsibilities of the KRI's PPO include gathering
information from various sources, such as the Board of Supreme Audit, reporting suspected
corruption cases, initiating public lawsuits concerning financial and administrative corruption,
and ensuring trial proceedings comply with the Code of Criminal Procedure. Additionally, the PPO

44This provision reads: “If the complaint is about offences against the internal or external security of the state, crimes
of economic sabotage and other crimes punishable by death, life imprisonment or temporary imprisonment and the
informant asks to remain anonymous, and not to be a witness, the judge has to register this with the notification in a
special record prepared for this purpose, and conduct the investigation according to the rules, considering the
information included in the notification without mentioning the informant’s identity in the investigative paper.” The
provision was introduced by the 10" amendment (Law No. 119/1988).

45 Amended by Law No.7 of 2014 and Law No. 11/2021). Kurdistan Parliament - Iraq (legislation.krd)

46 Report of Commission of Integrity of Kurdistan Region for 2021 (Link: 2021 merged.pdf (despaky.krd)))
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monitors investigations, including evidence collection and testimonies, and assists the KCol in
pre-trial administrative investigations in coordination with the first investigative judge. Moreover,
it attends all criminal proceeding hearings, representing the public interest in lawsuits where the
state is a litigant, alongside the legal representative of the relevant department. The PPO also
focuses on expediting case adjudication and avoiding unjustified trial postponements.
Furthermore, it appeals judgments, decisions, and measures issued by investigative judges,
courts, and specified committees, and oversees the implementation of such decisions, including
convictions, detentions, and court orders. Lastly, the PPO tracks the cases of individuals and
funds smuggled abroad, collaborating with official authorities to facilitate asset recovery efforts.
While the role of the PPO echoes the activity of its equivalent in Federal Iraq in its responsibility
to uphold judicial integrity, there remains one key difference. In KRI the PPO falls under the
Ministry of Justice, and the associated lack of independence from the executive branch has the
potential to restrict the PPQO’s activity should it be unduly influenced by government actors. This
may be particularly important in corruption cases involving very senior government officials.

KRI Board of Supreme Audit

The KRI Board of Supreme Audit (KBOSA) was established in accordance with the Kurdistan
Bureau of Supreme Audit Act of 2008 (Law No 2). KBOSA functions as an independent body to
preserve public property and funds by monitoring the revenues and expenditures of the region
and all public institutions therein. It involves scrutinizing incidents of fraud, waste, and misuse
of resources in the management of public contracts. It authorizes the filing of legal cases against
the perpetrators of financial crimes through public prosecution, reviews documents and files of
public and confidential transactions related to financial business, and it has the authority to
financially evaluate public contract affairs, as well as aid, grants, loans, and government
facilities to ensure that funds are spent for the purpose for which they were allocated.

3.2 Judicial Bodies

KRI Judicial Council

The independence and impartiality of the judiciary is one of the basic principles of the Iraqi
Constitution of 2005 (Article 19). Kurdistan’s judicial system is governed by the Judicial Authority
Act of the Kurdistan Region of Irag (Law N0.23/2007). This law sets out the duties and powers of
the Judicial Council of the Kurdistan Region. The Judicial Council is the highest judicial authority
in the region and is formed under the chairmanship of the President of the KRI Court of Cassation
and the membership of the Vice-Presidents, the Chairman of the Judicial Supervision Authority,
and the President of the KRI Courts of Appeal or their representatives. The Council meets
monthly, and decisions are made by majority rule.

Competencies of the KRI-JC include the preparation of judicial plans (including the appointment,
promotion, transfer, and reinstatement of judges), and preparation of the Council’s budget, as
well as various administrative and organizational aspects of the courts (including overseeing
affairs of council members, disciplinary actions, determining staff structure, and setting the rules
of procedures across the judicial system). No power is observed regarding case referral from
court or governorate to another, as is the case in the SJC in Baghdad.

Investigative Court

The Investigative Court acts as the initial judicial body behind criminal investigations. They have
a broad role and powers which are stipulated in the Code of Criminal Procedure (Law
No.23/1971) in Articles: 52-131. Their responsibilities include initiating investigations (Article 52)
either upon receipt of a complaint from a non-judicial body or independently. The Penal Code
also outlines the powers afforded to investigative judges during pre-trial investigation. Such
powers include collecting evidence (gathering physical evidence, withess testimonies, and
suspect statements (Article 57-62), conducting searches and seizures (obtaining warrants and
searching for individuals, locations, and electronic devices (Articles 63-68), and interrogating
suspects (Article 72-78). Additionally, the investigative judge has the power to order expert
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reports which may seek specialized assistance from relevant corruption-related fields (as per
Article 71). Upon conclusion of the pre-trial investigation, the investigative judge refers the case
to the relevant court in cooperation with the PPO.

Criminal and Misdemeanour Courts

Criminal and Misdemeanour Courts operate according to the provisions of the Criminal
Procedure Code of 1971. In terms of jurisdiction, they handle all kinds of criminal cases, including
corruption-related cases, across charges which may be considered as felonies, misdemeanours,
or violations as classified by the Penal Code 1969 (as per Articles 25-27). Criminal Courts deal
with serious corruption crimes and misdemeanour courts handle minor cases involving
misdemeanours and infractions (as per Article 138).

4. Cycle Of the Grand Corruption Case

The cycle of a corruption case passes two or more stages of investigation before proceeding to
trial, as follows:
- Administrative investigations: Governmentinstitutions conduct internal administrative
investigations where corruption is suspected.

- COl investigation: Preliminary pre-judicial investigations are initiated independently by
the KCol, or in response to information from sources like the Board of Supreme Audit,
non-governmental informants, private individuals, or a whistleblower from within the
affected institution. The Kurdistan Commission of Integrity (KCol), in coordination with
the investigative judge, carries out the pre-judicial investigation. During this process, the
Public Prosecution Office supervises this process and audits the case to ensure that the
investigative procedures follow the law and the prosecutor’s legal jurisdiction.

- Judicial proceedings: When the pre-judicial investigation is completed and there is
sufficient evidence to proceed with prosecution, the investigative file is sent to the Public
Prosecution Office for final audit, and, upon approval, the investigative judge refers the
case to submission at the competent court. The competent court is selected according
to the legal article against which the defendant is charged. As specified inthe Penal Code
(Articles 23-27), crimes are broadly categorized into felonies (punishable by 5-15 years
imprisonment, life imprisonment, or the death penalty), misdemeanours (punishable by
3 months to 5 years imprisonment or a fine), and infractions (punishable by 24 hours to 3
months imprisonment or a fine). Article 138 of the Code of Criminal Procedures
determines which court receives which type of crime. High-level corruption cases
involving more serious punishments are typically heard by criminal courts of general
jurisdiction, while cases involving less serious crimes with lower penalties may go to
misdemeanour courts.

- Trial and Appeals: The Kurdistan Region of Irag (KRI) lacks a specialized court for grand
corruption cases. All corruption cases, grand and petty, are handled by designated
criminal and misdemeanour courts. Before trial, the investigative judge's referral
decision to judicial proceedings can be appealed. Grounds for overturning referral
decisions include insufficient investigation, lack of evidence or documentation, unclear
charges, improper notification of the accused, or inadequate testimony recording. If the
investigative judge closes the case at the pre-trial stage, both the KCol and PPO can
appeal to the Criminal Court, which may order a re-investigation. Likewise, verdicts
issued by the Criminal or Misdemeanour Courts can be appealed to the Cassation Court,
which may confirm the decision or return the case for further investigation. Verdicts from
the Criminal Court can be appealed by the defendant, KCol, and PPO to the Court of
Cassation, which may confirm, modify, or overturn the verdict and order a re-trial.

In summary, this structured process ensures inclusive prosecution and adjudication of
corruption cases within the KRI, as indicated by Diagram 1 below.
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Part lll - ANALYSIS AND KEY FINDINGS OF THE PROGRAMME

This part delves into how investigation, prosecution, and trial conducted under the legal and
institutional bodies in KRI and attempts to provide insights into their operational dynamics. It
presents the critical facts of the aggregated monitored and reviewed cases on the database, legal
and judicial procedures, judicial and non-judicial actors involved in the judicial proceedings, and
observations recorded during the hearings. Quantitative analysis of the collected data identifies
insights into the adjudication of corruption cases, followed by qualitative examination of key
highlighted issues.

1. Quantitative Analysis and Key Findings

The following quantitative analysis aims to provide a precise numerical examination of the
monitored and reviewed cases based on the type of court, type of hearing, position of the
defendant, type of criminal charge, sort of sentences, number of hearings, presence of
defendants, lawyers and legal representatives of the institutions, and corruption cases by sector
and governorate.

During the period between November 2022 and December 2023, a total of 100 cases were
monitored at the Criminal Courts in Erbil, Sulaymaniyah, and Duhok, and 50 verdicts were
reviewed from between 2016 and 2022. Cases were selected according to the criteria of ‘grand
corruption’ — involving a high-level defendant, large sums of money, and being in the public
interest. The requirement for high-level cases limited case eligibility — with several corruption
cases not meeting one of the three criteria above. Additional challenges related to case selection
involved logistical and administrative issues faced by the TM Officer. This is particularly true in
Erbil which is yet to digitalize their verdicts system.

1.1 Classification of Cases Per Governorate

CASES BY GOVERNORATE

Sulaymaniyah
24%

Erbil 43%

Duhok 33%

Chart 1.1: Classification of Cases per Governorate
According to data on the monitored and reviewed cases, Erbil exhibits a higher proportion of
corruption cases at 43%, in comparison to Duhok (33%) and Sulaymaniyah (24%). This difference
is not surprising, considering Erbil's pivotal role as the regional capital, accommodating a
plethora of high-level government institutions and businesses. Conversely, in Sulaymaniyah,
anti-corruption endeavours might be hindered by potential under-reporting attributable to
inadequate monitoring mechanisms and its sole criminal court.

1.2 Classification of Cases Across Sectors

The data collected underscores a concerning trend: the Ministry of Finance leads with 37
reported corruption cases, trailed by 27 cases within the Ministry of Electricity, and 26 cases at
the Municipal Council level. These figures highlight the need to examine and review internal

22



controls, auditing procedures, organizational structures, and policies within these sectors to
address corruption more effectively. Conversely, the remaining sectors collectively account for
40% of the total cases under review and corruption monitoring. It is worth noting that the sectors
with fewer recorded corruption cases include the Ministries of Oil, Industry and Minerals, the
Investment and Construction Department, each with only one case, and the Ministry of Defense
with just two cases. These numbers undoubtedly require scrutiny due to the reported high level
of exposure to corruption. The absence of recorded cases in these sectors, which are typically
more vulnerable to corruption, raises questions about the adequacy of internal monitoring,
detection, and reporting mechanisms, and how they are managed, considering their significant
impact on the region's economy.

Monitored Reviewed Total

Sector Cases Cases Number
Ministry of Finance 26 11 37
Ministry of Electricity Power 11 16 27
Municipal Council 18 8 26
Ministry of Education 7 6 13
Ministry of Interior 7 5 12
Ministry of Health 8 0 8
Ministry of Higher Education 4 0 4
Governorate Council/Office 3 0 3
Ministry of Trade 1 2 3
KRI Council of Ministries Non—- Governmental Directorate 2 0 2
Ministry of Arts and Culture 2 0 2
Ministry of Labour and Social Affairs 2 0 2
Ministry of Immigration and Displacement 2 0 2
Ministry of Peshmerga 2 0 2
Ministry of Defence 1 1 2
Investment Directorate 0 1 1
Ministry of Agriculture 1 0 1
Ministry of Construction and Housing 1 0 1
Ministry of Industry and Minerals 1 0 1
Ministry of Oil 1 0 1

Total 100 50 150 |

Table 1.2: Corruption Cases across Sectors

(=]

1.3 Classification of Cases by Trial Type

Out of the 100 cases under monitoring, the data reveal that 14 cases, as determined by the
Criminal Court, were subsequently remanded back to the criminal court for re-trial by the Court
of Cassation. Additionally, 8 cases were remanded back to the re-investigation by the criminal
courtin its cassation capacity. These two categories represent 22% of the total monitored cases.
This suggests a systemic issue with the investigation capacity of all concerned parties - which
could impede the swift and accurate resolution of legal matters. While the practice of referrals to
retrial may signify a robust judicial system with effective checks and balances, the significant
proportion of cases being remanded for further investigation underscores the need for
improvements in investigative competences and procedures to support trials and ensure fair and
expeditious delivery of justice.
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Chart 1.3: Classification of Monitored Cases by Trial Type

1.4 Classification of Cases by Defendant’s Position

Although the number of cases followed exceeds the number of judgments reviewed, with the
former being double the latter, a notable difference appears in the background of the accused.
In both the reviewed judgments and the monitored cases, there were no high-ranking officials
compared to the federal level. At the Federal level, the courts withessed a large number of major
corruption cases involving high-ranking officials, including members of parliament, ministers,
deputy ministers, and governors. In contrast, the number of public government employees in the
region significantly increased, representing more than 50% of the total cases monitored and
reviewed—indicating that accountability for corruption is still largely concentrated at the lower
government levels. The data also indicated a notable rise among accused individuals in
managerial positions, representing 20% of the followed cases and 11% of the reviewed
judgments. It is worth noting that although the classification by governorate did not reveal
significant variations in the positions of the accused, the highest positions of political offenders
were recorded in Duhok, while other categories of accused individuals were evenly distributed
across the governorates. With the trial monitoring program entering its second phase of
monitoring and reviewing additional judgments, the team expects further clarity regarding the
readings related to high positions of the accused in major corruption cases.
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Chart 1.4: Classification of Cases per Defendants’ Position*’

4’The category ‘Other’ typically include non-governmental actors — such as lawyers/traders/contractors working in the
private sectors, employees of NGOs, and ordinary citizens.
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1.5 Classification of Cases by Criminal Charges

As indicated in Chart 1.5, the predominant offense among the monitored cases (44 out of 100)
pertains to Article 340 of the Penal Code (Felonies). This article encompasses intentional
damage inflicted upon public institutions' property or interests, alongside deliberate breaches of
duty aimed at harming individual or state interests.*® Following this, there were 16 cases of
embezzlement (Article 315 PC), 15 cases of requesting or receipt of a bribe (Article 307 PC), and
10 cases of misuse of position for personal gain (Article 316 PC) among the monitored cases.
Among the 50 reviewed cases, the highest proportion involved charges under Article 315 of the
Penal Code for Embezzlement (18 cases), followed closely by request or receipt of a bribe under
Article 307 (11 cases), and intentional misuse of office authority under Article 340 (7 cases).
However, the notable increase in the use of Article 340 of the Penal Code (felonies) in the
monitored cases (44) compared to Article 331 (misdemeanours), along with the inclusion of
embezzlement andillicitgains in the Integrity Commission Law, indicates a significant shiftin the
approach to categorizing corruption crimes, unlike the situation in the Central Anti-Corruption
Criminal Court at the federal level. Additionally, the data analysis by governorate did not reveal
conclusive results regarding the distribution of crimes across the governorates of the region.
Further examination of the articles raised continues in the qualitative section below.

Cases by Charges
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Chart 1.5: Classification of Cases by Charges

48 The prescribed penalties for this offense include a maximum of 7 years imprisonment, a fine of up to 10 million 1QD,
or arange of 3 months to 5 years imprisonment and/or a fine.
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1.6 Classification of Cases by Trial Outcome
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Chart 1.6: Classification of Cases per Trial Outcome

According to chart 1.7, the data indicates that 46% of the monitored cases were resolved during
the monitoring period, with 45% of these cases still pending trial. The remaining cases were either
returned from the Criminal Court to the investigative judge for further investigation (8 cases) or
referred to the Misdemeanour Court (1 case). Considering the 14-month timeframe for the first
monitoring phase, the fact that 45% of the trials remain unresolved highlights the lengthy trial
period and the resulting delays in case resolution in the region concerning corruption cases.

The data also reflected a lower conviction rate in the monitored cases compared to the reviewed
judgments. In the reviewed judgments, 66% resulted in convictions and 34% in acquittals. This
significant disparity, nearly doubling between convictions and acquittals, contrasts sharply with
the monitored cases, which showed a smaller gap between convictions and acquittals.

In the monitored cases, only 8 cases were returned for further investigation, which is a relatively
low rate of cases referred for investigation compared to the higher rates observed at the federal
level. These differences and variations underscore the need for greater focus in the next phase
and a more comprehensive analysis, particularly concerning the disparities noted in trial
outcomes and referral rates in monitored and reviewed cases.

1.7 Classification of Cases per Number of Hearings
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Chart 1.7: Classification of cases by Number of Hearings
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The number of court sessions for monitored cases varied, with the duration of judicial
proceedings influenced by several factors such as the available case information, documented
testimonies, the presence of legal representatives, and court-appointed defence attorneys. Data
indicate that some cases took several years to resolve. According to the available information,
12% of cases were concluded in a single session, while 45% required more than 5 sessions.
Approximately 9% of cases extended beyond 20 sessions, with only two cases reaching 24
sessions by the end of the monitoring period. It is important to note that as of December 20283,
45 monitored cases (45%) were still ongoing. This variation highlights significant differences in
the handling of corruption cases between regional and federal courts in Iraqg.

The number of sessions and the time required to complete judicial proceedings reflect the
efficiency and speed of trials. The right to a fair trial without unjustified delay is a constitutional
right recognized by the Iraqi constitution. Therefore, it is crucial to aim for timely judicial
decisions while avoiding unnecessary delays, necessitating a careful balance between speed
and accuracy during investigation and litigation, particularly in complex cases such as major
corruption cases.

1.8 Trials in Person vs in Absentia
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Chart 1.8: Trials in Person vs in Absentia

A slight decrease in the proportion of trials conducted in absentia in monitored cases (10% out
of 100 cases) compared to reviewed verdicts (20% out of 50 cases) is indicated by the collected
data. This signifies a decrease in the absence of defendants during the hearing process. Reasons
for conducting trials in absentia are due to inadequate summons of accused, defendants fleeing
the country or hiding from authorities ahead of judicial proceedings.* The decrease in the
number of fugitives suggests that more measures are in place to ensure that defendants don’t
escape and are held accountable for corruption acts. Again, this is a distinct point of difference
between the regional and the federal situation regarding status of the accused, their
whereabouts and the increase in the number of trials in absentia at the federal level.

1.9 Legal Aid and Defence Lawyers

The right to a legal defence is enshrined in Article 19(4) of the Iragi constitution 2005 and Article
36(1) of the 1999 Act of Law Practice Kurdistan Region of Irag (Law No. 17). The data indicate that
the number of cases where the court appointed a lawyer for the defence at the state’s expense
was consistent between monitored and reviewed cases (both 28%). Additionally, the data

“*While fugitives fleeing the jurisdiction reportedly applies for most of the trials conducted in absentia, it is not the only
explanation. In one case where the defendant was a foreigner possessing Georgian Nationality, the investigative Judge
took his statement during pre-trial investigative proceedings and released him on bail.
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reveals that disaggregating by governorate does not yield any significant findings regarding the
number of these cases per governorate.
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Chart 1.9: Legal Aid and Defence Lawyers

1.10 Legal Representatives and Claim of Damages

Government institutions impacted by corruption activities are represented in any judicial
proceedings by their legal representatives, as mandated by Article 9 of the Criminal Procedures
Act (1971).%° Legal representatives are required to attend hearings and advocate for their
institutions. When summoned by the court, these representatives shall testify on the nature of
the corrupt act, the role of the accused, and the assessed damages. Following their testimony,
they convey the institution’s decision to either proceed or withdraw the claim by submitting a
'Claim or No Claim of Damage' statement signed by the minister or authorized representative.

Quantitative data indicates that in 78 out of 100 monitored cases, legal representatives pursued
claims fordamages. Only in 5 cases, legal representatives withdrew their claims, while they were
absent in 7 cases and present, but inactive in a further 10. In comparison, a similar majority of
reviewed cases (41 out of 50) involved legal representatives pursuing claims for damages.
Further, the government institutions in KRl are tending more to claim damages than their
counterparts in Federal Iraq, the data shows. Withdrawal of claims occurred in only one case,
and legal representatives were absent in 8 out of 50 cases. Further examination of the
significance of these trends is reflected in the chart and table below.
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Chart 1.10: Legal Representatives and Claims for Compensation

50 egal representatives of state institutions adhere to the Iraqi Jurists Union Act (1981), mandated their membership
(Article 3); they are regulated by the Disciplinary Committee (Article 16) and subject to penalties if committed an act
considered as a violation or felony.
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1.11 Classification of Cases by Wasted Public Funds

Corruption cases often involve the embezzlement or theft of public funds. Information regarding
the waste of public funds, in both the monitoring exercise as well as the review of former verdicts,
indicated that cases tried before the criminal court involve relatively low amounts of wasted
public funds. Looking at Chart 1.11, most listed cases fall underneath 100,000,000 IQD (or
$76,300). In comparison to Federal Iraq, this general range represented relatively low amounts of
wasted public funds (where the range was from $2,500 to $25,000,000).%" This finding indicates a
potential under-representation of very large corruption crimes in trial proceedings.
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Chart 1.11: Classification of Cases by wasted public funds®?

1.12 Summary of Quantitative Findings

In summary, the quantitative analysis offers compelling insights into corruption cases within the
KRI legal system. It reveals notable variations from Federal Iraq in critical aspects such as trial
duration, number of hearing sessions, volume of corruption, and level of accused individuals.
Moreover, the analysis sheds light on the difficulties in identifying and addressing grand
corruption cases, as well as the disparities in corruption prevalence across different
governorates and sectors in KRI. These findings underscore the pressing need for in-depth
analysis and targeted reforms to enhance the effectiveness of the legal system, ultimately
leading to improved outcomes in combating corruption and enhancing accountability.

2. Qualitative Analysis and Key Findings
The trends and findings based on the quantitative analysis mentioned above reveal several points
and questions that merit further scrutiny and consideration. It is crucial to analyse these points
thoroughly and to understand the underlying causes and factors behind them. Addressing the
raised questions will contribute to identifying the necessary measures for their resolution and
enhancing the role and performance of institutions involved in combating corruption. Therefore,
this report has dedicated this section to highlight these points and discuss them in some detail.

51These figures represent findings from Trial Monitoring Programme’s activities in Federal Iraq, which monitored before
the Central Anti-Corruption Criminal Court between August 2022 and July 2023.

52 This Chart includes both monitored cases and reviewed verdicts. These figures represent initial estimates of
damages sustained provided during judicial proceedings. Only cases where calculable amounts of accused public
funds wasted (including bribes) were included. Cases which led to both a conviction and an acquittal, as well as
ongoing cases, are represented.
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2.1 Central Anti-Corruption Court — Prosecuting Grand Corruption Cases

There is currently no specialized court for handling corruption cases in the region, as these cases
are dealt with through the general judicial system. Typically, both minor and major corruption
cases are addressed by general jurisdiction criminal and misdemeanour courts, among other
cases. Major corruption cases are usually heard by criminal courts due to the higher penalties
associated with them. The reason for appointing a number of courts in different provinces to
handle corruption cases by the judicial authorities is to enhance the local jurisdiction of the
courts, which allows for a greater number of corruption cases to be addressed in each province,
with the required speed and ease of access to both defendants and victims.** On the other hand,
this system may increase the burden on judges in criminal courts, whose work is not limited to
corruption cases but extends to all other criminal offenses. It also prevents them from developing
and strengthening cooperation and coordination mechanisms specifically with non-judicial
bodies, such as the Commission of Integrity, where corruption investigations usually begin, or the
Board of Supreme Audit and independent experts who are few in number and provide the
necessary expert testimony for such trials. Additionally, the general jurisdiction may deprive
judges of sufficient specialized technical training to further develop their skills and expertise
needed for handling corruption cases and their complexities.

In the 2022 policy dialogue roundtables, representatives from the Judicial Council and the Public
Prosecution Office confirmed that there are only a few judges (about 10) handling criminal cases,
with some cases taking up to 4 or 5 years to resolve, as reflected in the quantitative analysis of
the monitored cases.®* While criminal courts have the authority to review cases from lower
courts under Article 138 of the Code of Criminal Procedure (1971), transferring corruption cases
to a single specialized body for adjudicating these cases canresultin greater efficiency in judicial
procedures, as the cases would be handled by a judicial body with the accumulated expertise
and an exclusive mandate to address these cases.

Additionally, effective classification of specific types of crimes is crucial for consistent and
proper adjudication of cases. The absence of a specialized court in the Kurdistan region may
result in an inconsistent approach to handling and adjudicating major corruption cases.
Classification of crimes, as outlined in Articles 23-27 of the Penal Code (1969),%° remains the only
legislative means to differentiate between major and minor corruption cases. Improper referral
of cases can lead to difficulties in managing these cases or increase the likelihood of justice being
misapplied, potentially resulting in inappropriate verdicts and undermining the law’s role as a
deterrent. For example, a person accused of major corruption and tried in a misdemeanour court
may have a higher chance of receiving a lighter sentence (in terms of imprisonment and fines)
and may be judged by less experienced judges in combating corruption.

To address the issues that may arise from improperly referring major corruption cases and to
establish a specialized knowledge base on anti-corruption matters and their technical aspects,
as well as to enhance accountability for high-level corruption, consideration should be given to
establishing a central anti-corruption criminal court and investigative court attached to it. The
experience of the Central Anti-Corruption Criminal Court at the federal level, which handles all
major corruption cases from across the provinces, could be beneficial.®® This was one of the
recommendations agreed upon by a number of judges and prosecutors during the policy dialogue

53These reasons were mentioned among other in the meeting with the Head of the Judicial Council on 9 July 2024.
54See Chart 1.7 above.

5% The Penal Code (Articles 23-27), crimes are broadly categorized into felonies (punishable by 5-15 years
imprisonment, life imprisonment, or the death penalty), misdemeanours (punishable by 3 months to 5 years
imprisonment or a fine), and infractions (punishable by 24 hours to 3 months imprisonment or a fine).

56 Established by the Supreme Judicial Order 96 (2019),%¢ it is mandated to receive grand corruption from across
Federallraqg’s governorates. As per Order 96, the CACC receives three types of corruption cases: “the major corruption
cases, the corruption cases that involve high-level public officials, and those related to them in any capacity
whatsoever”.
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roundtable session, where participants noted that a decision to establish a specialized anti-
corruption court in the region was issued at the beginning of 2018, but the decision has not yet
been implemented. The regional parliament also formed an Integrity Committee to investigate
major cases, but no investigative procedures have been reported by this committee so far. The
majority of opinions agree that creating a specialized court could enhance the role of the judiciary
in the anti-corruption agenda, centralize the handling of major corruption cases, and ensure
more comprehensive coverage of these cases by leveraging judicial expertise.

In the policy dialogue roundtable,®” the majority of judges and prosecutors recommended to have
a dedicated anti-corruption court, noting that a decision to establish one in the region was issued
atthe beginning of 2018 but has not yet been implemented. They added that the Parliamentin the
region formed an Integrity Committee to investigate major cases, but no investigative procedures
have been reported by this committee so far. Most of participants agreed that establishing a
specialized court could enhance the judiciary's role in the anti-corruption agenda, centralize the
handling of major corruption cases, and ensure a more comprehensive coverage of these cases
by leveraging judicial expertise.

2.2 Anti-Corruption Legal Provisions

2.2.1 Wilful Abuse of Authority (Article 340 of the Penal Code)

As indicated earlier, the largest proportion of monitored corruption cases were tried under Article
340 (Wilful Abuse of Authority) — representing 44 of the 100 monitored cases (44%). Similarly,
Article 340 utilized the third largest proportion of reviewed cases (7 of 50 cases) - or 14% of cases.
This is a positive observation given that it is a felony crime with harsher associated penalties. This
is indicative of a strong stance on fighting corruption and runs parallel to the principle espoused
under Article 26(4) of the UNCAC to establish “effective, proportionate, and dissuasive criminal
or non-criminal sanctions”. Further evidence of this can be seen in a comparison with Federal
Irag. In KRI, there is a significantly lower observation of cases involving Article 331 of the Penal
Code - or the deliberate commission of an act or omission in breach of duties of the office with
intent to damage the interest of an individual at the expense of another of the state (punishable
by 3 months to 5 years imprisonment and/or fine). In KRI, the TM programme only observed one
reviewed case and no monitored cases which involved Article 331. This is reportedly due in part
to its lower sentence/penalties which places it under the jurisdiction of the misdemeanour court
—and as such beyond the direct focus of our TM programme.

However, the frequent use of Article 340 raises questions about the interpretation of existing anti-
corruption legislation. While the high proportion of cases involving article 340 may be attributed
in part to its higher prevalence, it may also point to room for improvement during the investigative
process (including the technical and financial limitations of judicial actors). Another factor may
be that other corruption-related crimes, as defined by existing legislation, are too narrowly and
impractically defined to fight corruption. This results in prosecutors relying on relatively broad
provisions regarding the general violation of public office duties to prosecute public corruption.
Notably, Article 340 of the Penal Code provides only for a maximum punishment of 7 years
imprisonment. In comparison, other more specific articles such as Articles 308 and 310 (bribery),
445 (theft), and Order 160 (bribery) all provide maximum punishments from 7 to 15 years and a
fine that corresponds to the stolen/wasted amount - signalling a higher severity in the
punishment of these offences and stronger deterrent effect. It would be useful to review
legislation to make provisions more actionable, define the different forms of corruption more
accurately and precisely, and stipulate stronger penalties that correspond to each offense - in
line with guidance from UNCAC’s Chapter 3 on Criminalization and Law Enforcement.

57 Policy Dialogue Roundtable: Contribution of the Judicial System in Kurdistan Region of Irag to Accountability for
Grand Corruption”, Erbil, 26 November 2022.
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2.2.2 Embezzlement (Articles 315 and 316 of the Penal Code)

The largest proportion of reviewed cases (18 of 50 cases) and a considerable number of
monitored cases (16 cases) were tried under Article 315 of the Penal Code. Article 315
criminalizes directembezzlement where any “public official or agent who embezzles or conceals
funds, goods, documents establishing legal rights or other things that come into his possession.”
The potential imprisonment sentence for a violation of Article 315 is high - with the possibility of
life imprisonment if the public official or agent holds a specific role. While the punishment for
crimes related to embezzlement is limited to imprisonment, Article 321 also states that those
convicted shall be ordered to make restitution for the embezzled funds in addition to the value of
any benefit gained. In practice however, sentences for crimes convicted using Article 315 remain
inconsistent with the embezzled amount. To illustrate, see the two following cases, which,
though both involving Article 315, have been delivered different sentences.

The defendant, a customs collection officer at an International Gate, was accused
of manipulating customs charges and embezzling the difference for his personal
interest. The embezzled amount was estimated at 9,513,700 IQD. The complaint
against the accused was filed by the legal representative of the Gate and the case
was referred to the Second Criminal Court in Duhok under Article 315 of the Penal
Code. The Court convicted the defendant and sentenced him to imprisonment for a
period of 8 months and ordered the return of the embezzled amount.®®

Another illustrative case:

The defendant, the head of a Purchasing Committee in a governorate’s Education
Directorate, was accused of embezzling an amount equal to 50 million IQD under
his custody through his professional responsibility to purchase materials. A legal
representative of the Education Directorate filed a complaint, and the case was
referred later to the Third Criminal Court in Sulaymaniyah by the PPO under Article
315 of the Penal Code. The trial was conducted in absentia, and the court convicted
the defendant for a period of 15 years.*®

What is more, a noticeable number of cases fell under Article 316 (10 monitored cases and 3
reviewed cases). Article 316 criminalizes the actions of “any public official or agent who exploits
his position in order to obtain funds, goods, or documents establishing legal rights or other things
to which he is not entitled, and which belong to the State or to an establishment or organization
in which the state has a financial interest.” This Article deals with indirect embezzlement by
public officials or agents to gain unauthorized access to state-affiliated resources. Articles 315
and 316 differ in nature and intent. Article 315 is broader in scope than Article 316 (being limited
to state or state-affiliated entities only) — which may explain in part its higher application in
adjudicative practices. Nevertheless, it is important to note that both articles can be considered
as potentially limited in scope — only addressing ‘public officials’ and ‘agents’ - and neglecting
other actors who may be involved in corruption such as those in the private sector. Indeed, while
the UNCAC does not explicitly direct states to criminalize private sector embezzlement, it
encourages state parties to consider adopting legislative and other measures to ensure itis well-
established as a criminal offence (Article 22).

2.2.3 Bribery (Article 307-308 of the Penal Code and Resolution 2/1 Order 160)

A notable proportion of cases monitored related to bribery. Bribery is given broad legislative effect
with several provisions. This includes Article 307 (bribery by public officials in the course of
official duties), Article 308 (bribery by public officials outside the course of their official duties),

58 Case no: 348/2CC-Duh/2021 (Reviewed Case)
59Case no: 347/3CC-Suli/2022 (Reviewed Case)
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Article 310 (bribery of a public official), and Resolution 2/1 of Order 160 (1983) dealing with
bribery. In KRI, collectively these make up 21% of monitored cases and 26% of reviewed cases.
The lion’s share of bribery convictions (15 of monitored cases and 11 reviewed verdicts) fall under
Article 307. This stands in stark contrast to Federal Iraq, where most bribery convictions were
brought under Resolution 2/1 of Order 160, and no cases involved Article 307. These findings
merit further examination to identify the underlying reasons behind the use of these articles at
the Federal and regional levels. What is more, the provisions are limited to involvement with the
public sector with no coverage of bribery exclusively involving private actors - as encouraged by
UNCAC (see Article 21).

Upon monitoring and further analysis, a significant number of cases filed under Article 307 in the
region were dropped due to 'insufficient evidence to proceed with conviction.' Specifically, this
occurred in half of the monitored and reviewed cases (2 out of 7 monitored cases and 7 out of 11
reviewed judgments). Bribery offenses generally require proving the intent to receive or accept
the bribe, which poses a substantial burden of proof and helps prevent arbitrary application of
this article of the law. Despite this, the high rate of case dismissals suggests weaknesses in the
capacity to collect evidence during investigations in a timely manner and in the necessary
technical and verification tools. To ensure the effectiveness of legal rulings, it may be beneficial
to enhance the capabilities of investigative actors and supporting technologies.

An illustrative reviewed case:

The defendants, an Account Manager and an Audit Manager, were accused of
violating their job duties by not demanding the late penalty estimated at 30 million
1QD following 3 years late renting fees in exchange for receiving a bribe amount of
an estimated 7 million IQD. The legal representative of the Municipal Council filed a
complaint against them, and the Public Prosecution Office referred the case to the
Third Criminal Court in Erbil according to Article 307 of the Penal Code (1969). The
court elected to drop the charges against the defendants due to insufficient
evidence.®’ This decision was later appealed by the Commission of Integrity (after
the end of the first monitoring period), on the grounds that there was sufficient
evidence to proceed with prosecution. On 19th January 2024, the Court of
Cassation overturned the original decision - citing a mistake in the facts - and
directing the Third Criminal Court to retry the defendants. This case remains
ongoing at the time of publication.®’

2.3 The Legal Representatives of Institutions

Legal representatives from relevant government institutions in KRl are mandated to attend
judicial sessions to advocate for their institutions' best interests. Courts summon these
representatives to testify on the act in question, the accused's role, and institutional damages.
Their testimony concludes with a declaration of the institution's intent to pursue or withdraw
damages claims. Across 100 of the cases monitored, legal representatives attended 93. While
this attendance is strong, there is still room for improvement given that the representatives are
compelled to represent legal institutions. Additionally, of those legal representatives, 78 pursued
a claim of damages, 5 withdrew the claims, and 10 were present, with limited activity.

[llustrative case involving legal representatives pursuing claims for damages:

Four defendants — a public manager of the Income Department, a senior account
manager, a manager and accountant at the Registration Department - were
accused of embezzling an estimated 952,146,000-/1QD, as well as destroying
receipts and related accounting documents. Three of the defendants confessed to

80 Case no: 199/3CC-Erbil/2021 (Reviewed Case)
5"New Case no: 245-4CC-Erbil-2024 (as monitored during the second monitoring period).
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their crimes during the pre-trial/investigative hearing stage, the fourth defendant did
not. The case was referred to the Second Criminal Court in Erbil under Article 315 of
the Penal Code (1969). The court convicted the accused and sentenced them to
imprisonment periods ranging from 7 to 15 years, pending return of the embezzled
funds. The Court preserved the victim’s right to seek compensation and legal
representatives from the affected institutions pursued a claim for damages.®?

Another case involving withdrawal of claims of damages:

The defendant, an Assistant Bank Manager in Erbil, was accused of withdrawing
funds from the balances of the bank’s clients’ accounts without the knowledge or
the consent of the bank’s clients. The amount embezzled by the defendant was
estimated at 188 million IQD. The case has been referred to the Second Criminal
Courtin Erbil under Article 316 of the Penal Code (1969). Legal representatives from
the affected institution withdrew their claim for damages upon collection of an
official mail issued from the Ministry of Finance. As such, the court’s final verdict did
not mention the compensation given that the victim withdrew their right of
compensation.®

The institution's decision not to pursue the case (No Claim of Damage) must be formally
submitted as a signed statement by the concerned Minister or the most senior alternative,
typically upon recommendation from the institution's legal department. Legal representatives
can only withdraw damages claims with an official letter to the court, issued by the appropriate
Minister. These letters are often sent after the defendant returns the embezzled amount. This
practice is reinforced by a KRI Council of Ministries Directive instructing ministries to take legal
action against representatives who withdraw cases or claims without approval. It serves to
prevent collusion between legal representatives and high-ranking defendants in corruption
cases.

The decisions made by legal representatives, whether to assert a claim or withdraw one, carry
profound implications throughout legal proceedings. When a legal representative opts not to
pursue damages or withdraws an initial claim during the investigation, it strips the concerned
state institution of the right to initiate a civil action for the recovery of stolen or misappropriated
funds. These decisions also exert a notable impact on the criminal case itself, as revealed in
discussions with judges and prosecutors during roundtable sessions with the KRIJC and PPO in
November 2022 and 2023. A declaration of no claim weakens the criminal case, places the legal
representative or institution into a defensive position, and closes the door to the pursuit of
recovering public funds.

Illustrative case involving inactive legal representation:

The defendant, a former Municipality Manager, was accused of bribery and misuse
of an official position at the expense of the public. He was referred by the
investigative court to be tried under Article 307 of the Penal Code. The statement
from the legal representative of that Municipality was reportedly ambiguous during
the initial pre-trial investigation. The legal representative only signed the notification
paper issued by the court and was not present to represent the affected institution
in any of the sessions until the court issued its final decision convicting the
defendant.®

62Case no: 374/2 CC-Erbil/2022 (Monitored Case)
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Furthermore, the absence of legal representatives in a portion of cases (7 out of 100 monitored
cases) suggests potential coordination gaps among public institutions in addressing corruption
crimes. This may stem from ineffective communication channels between judicial and public
entities.

2.4 General Amnesty Regime in KRI

As stated above, many corruption-related cases are exempt from a general amnesty under Article
9(4) of the KRI’'s General Amnesty Act of 2017 (Law No.4), namely crimes of embezzlement,
money laundering, theft of public funds, and intentional waste of public money. However, the
eligibility of the Amnesty regime is still the subject of judicial debate. The quantitative data
indicates that the use of the Amnesty provision is very limited — with only one monitored case
where the defendant was found guilty, and the court applied the provision under the General
Amnesty Law (No 4/2017). Monitoring of this case currently remains ongoing, with the case being
re-tried following a quashing of the Amnesty verdict by the Appellate Court.

The illustrative monitored case involving Amnesty:

A defendant, a 58-year-old female bank manager at a Bank, was accused of
violating Ministry of Finance regulations by cashing bank client’s funds in prohibition
of written commitments not to withdraw until a new order is issued from the Ministry
of Finance. The defendant was accused of processing two cheques in the amounts
of 50 million IQD and 65 million IQD each. She was referred to the third criminal
court in Erbil on the charge of Article 340 of the Penal Code. Despite a minimum
penalty being originally applied (the minimum sentence of 3 months imprisonment
upon conviction), the court applied the KRI’s General Amnesty Law (No 4/2017).%°
Upon appealing the amnesty decision, the Court of Cassation annulled the amnesty
decision due to the case not being covered by the General Amnesty Law of 2017 and
returned the case for retrial.

Of the reviewed cases, only two verdicts involved the raising provisions under the previous
Amnesty regime (Law No0.2/2012). Indeed, the two reviewed cases involved a discussion by the
courts as to the exemption of Article 340 of the Penal Code and Article 15 of the Commission of
Integrity Law from former Amnesty legislation.®®

These findings indicate that the Amnesty Regime has less influence in KRl compared to Federal
Iraq, which is positive given concerns over the potential application of the General Amnesty Act
to major corruption cases. Allowing perpetrators to avoid accountability by repaying stolen funds
undermines the deterrent effect of punishment and shields individuals from criminal
accountability. However, in the information gathered from roundtable discussions with judicial
actors underlined that while corrupt actors may not enjoy judicial protection in this regard, many
high-ranking officials - such as ministers, parliamentarians, heads of departments,
professionals of certain syndicates - benefit from political pardons/immunities. More
specifically, allegations suggest that investigations into many major corruption crimes are
informally influenced by political parties and groups, especially during internal investigation
stages, leading to case stagnation due to informal resolutions for damages. These allegations
require further rigorous internal investigations to ensure adherence to legal procedures.

2.5 Sentencing Policy

The Penal Code grants judges’ discretionary power to consider mitigating circumstances in
sentencing according to Articles 128 to 134. Additionally, based on the provisions of the Code of
Criminal Procedure, judges have discretionary authority to consider the circumstances of the

85 Case no: 152-3CC-Erbil (Monitored Case)
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case and the defendant's situation when issuing a judgment according to Articles 128 to 140 of
the law.

Based on the analyzed data, judges suspended sentences in 9 out of 26 convictions in monitored
cases. Reasons for suspension in monitored cases included the absence of a prior criminal
record (7 out of 9 cases), the defendant’s status as a public employee (6 out of 9 cases), the
defendant’s elderly age (4 cases), the defendant’s being head and provider of the family (4
cases), and the defendant’s deteriorating health (2 cases). As for reviewed verdicts, judges also
suspended the sentences in 4 of the 33 verdicts which resulted in a conviction. Reasons for
suspension include no prior criminal record (3 out of 33 verdicts), the defendant’s elderly age (2
out of 33 verdicts), and deteriorating health (1 verdict).

Illustrative cases involving lenient sentences due to mitigating factors:

The defendant, a warehouse manager at Duhok water-supply Directorate, was
accused of being complicit in the theft of machines and other tools belonging to his
employer for his personal interest. The theft resulted in the public fund damages at
the amount of USD $10,000. He was referred to Duhok Criminal Court in order under
Article 315 of the Penal Code (1969). The court convicted the defendant and
sentenced him to six months. However, due to the defendant being a first-time
offender, the sentence was suspended by court.®”

The defendant, an Assistant Bank Manager in Erbil, was accused of withdrawing
funds from the balances of the bank’s clients’ accounts without the knowledge or
consent of the bank’s clients. The amount embezzled by the defendant was
estimated at an amount of money of approximately 188 million IQD. She was
referred to the Erbil Criminal Court under Article 316 of the Penal Code (1969). The
defendant was convicted and sentenced to 5 years. However, upon consideration
of the defendant’s personal circumstances (female, mother, withdrawing money
illegally to treat her husband’s ill health, and returning a notable amount
of embezzled money to her employer), the judge issued the sentence as
suspended.5®

A total of 7 defendants — employees of Directorate of Trade and Distribution of
Grains in Erbil — were accused of mismanagement and carelessness by distributing
an estimated 2383.25 Tonnes of spoiled flour among 15 flour production factories.
They were referred for trial to the Erbil Criminal Court according to Article 340 of the
Penal Code. The judge convicted all the defendants and sentenced them each to
one-year imprisonment. However, due to the defendant’s elderly ages, their long
public service, and their clear security background check, the judge elected to
deliver a suspended sentence.®®

It is indicated that judicial discretion partly reflects judges' understanding of local customs and
exercising wisdom from the experience gathered working as part of the judiciary. However,
judicial discretion which is too broad weakens the law’s function as a deterrent and would run
contrary to standards as outlined by the UNCAC regarding dissuasive penalties for corruption
crimes. To buttress these concerns, it may be advantageous to establish specific guidance for
sentencing corruption crimes that should be directly referenced by judges when delivering
verdicts and can be used to establish certain standard and criteria for sentencing policy.

87 Case no: 72/1 CC-Duhok/2023 (Monitored Case)
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2.6 Administrative Action by Government Institutions

Under the jurisdiction of the KRI, Article 10 of the Disciplinary Act of State Employees and Public
Sector of 1991 (Law No. 14) grants ministers or department heads the authority to establish
investigative committees for employees facing potential breaches of duty. Article 10(3) of the Act
empowers these committees to refer cases to the 'competent courts' if the act is deemed
criminal. Internal administrative mechanisms play a vital role in expediting corruption cases
within institutions, particularly those involving senior officials who may compromise the
impartiality of internal investigations. However, the presence of accused individuals at work
during ongoing administrative, pre-trial, or judicial proceedings poses risks of evidence
tampering and gathering, witness influence, and document obstruction. Implementing
appropriate internal safeguards is essential to overcome these challenges and prevent
professional abuse. According to Articles 16 and 17 of the Disciplinary Act, the head of the
concerned institution has the authority to temporarily suspend an employee facing professional
or legal misconduct allegations for up to 60 days. This suspension aims to protect the public
interest and minimize undue influence in the investigative process.

However, UNCAC'’s Article 30 highlights the importance of convention members upholding the
rights of defendants during the prosecution of corruption crimes. This consideration is well-
reflected in Iragi legislation — with the power afforded to government institutions under the
Disciplinary Act stipulating a 60-day time-limit, acting as a safeguard for the accused employee
from being unfairly affected while under investigation. Ultimately, it may be advantageous to
amend the Disciplinary Act to afford judicial or investigative authorities the power to request that
institutions continue to suspend defendants so long as it secures the investigation. Such
suspensions could be extended for short periods of time, with independent judicial review
needed for each extension to function as a safeguard of the rights of the defendant and protect
the state interest.

During roundtable discussions with the KRI Judicial Council and public prosecutors in November
2022, concerns were raised that administrative investigations failed to suspend accused
individuals from their posts during investigation and trial stages. However, this was not born out
during the trial monitoring. It was observed during monitoring that none of the defendants
maintained their positions. Instead, from the review of former case files and reading the
attachments of the Internal Investigation committee reports in each of concerned government
institutions, in several instances it was recommended that disciplinary punishments were
imposed against those defendants. In some cases, accused persons were transferred from one
government institution to another, some transferred to different job positions within their
government institutions, and some defendants remained in their previous positions without
powers until the outcome of the lawsuit.

Illustrative cases involving administrative disciplinary measures:

A total of 4 defendants were accused of wasting public funds and violating financial
instructions which prohibited involving the account managers and auditors in
project implementation committees, in addition to receiving bribes to refer some
projects to specific companies and to acquire the surplus amounts allocated for
projects for their personal benefit and not to return them to the public treasury. They
were referred to the Criminal Court in Erbil following an administrative investigation
for trial under Article 340 of the Penal Code (1969). During the investigation, three of
the defendants were transferred to another government institution with the
remaining defendant being demoted from Deputy Manager of Accounting to the
position of Accountant.”

7°Case no: 102/3 CC-Erbil/2022 (Monitored Case)
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Another example:

The defendant, the manager of a governorate Health Department within Erbil Health
Directorate, was accused of hiring approximately 200 fictitious employees as well
as receiving and disposing medical supplies and medicines in the period between
2008 and 2015. He was referred to the Third Criminal Court in Erbil under Article 307
of the Penal Code. The defendant was suspended from his position during the
judicial investigation.”’

2.7 The Public Prosecution Office

According to the Public Prosecutor Act of 1979 (Law No 159), the public prosecutors play a
central role in trial proceedings. As outlined in Chart 1 of the institutional framework, the law
mandates that prosecutors attend trials, interrogate defendants and witnesses, and oversee
judicial procedures to ensure adherence to fair trial rights. They are also responsible for taking
necessary measures to expedite the process and avoid unnecessary delays in hearings. Through
monitoring, significant engagement by prosecutors in the region was observed, with their active
involvement in procedures and sessions in 88 out of 100 monitored cases. However, the greatest
challenge for the Public Prosecution Office lies in maintaining the integrity of the litigation
process, given its subordination to the Ministry of Justice. This subordination affects its
independence from the executive branch and exposes it to potential undue influence from
government entities, particularly in cases involving high-ranking government officials.

2.8 Fair Trial Rights

Article 19 of the Iraqi constitution outlines substantial provisions relating to fair trial rights. Irag’s
commitments to fair trial rights include guarantees to legal aid, swift judicial proceedings, and
that trials are public. These are all rights also reflected by Iraqg’s participation in the ICCPR (see
Articles 14 and 16) — with application in the KRI context.

2.8.1 Legal Aid and Defence Lawyers

Legal aid is constitutionally recognized in Iraq as a fundamental right under Article 17(11) of the
Iraqgi constitution. The right to legal representation is core to fair trial standards; having effective
legal representation is one of the accused's rights to prove their innocence in a court of law or
negotiate leniency when they get convicted — as emblematic of UNCAC’s Article 30. In the KRl,
as in Federal Iraq, accused persons have the constitutional right to be represented by the
counsel of his/her own choosing. The state is obligated to appoint a lawyer for defendants who
do not have private representation. These rights span all stages of criminal proceedings, from
investigation to trial and appeal. Additionally, in cases of refusal orinadequate defence, the court
canreplace the appointed attorney and impose fines.”? According to the Criminal Procedures Act
of 1971, the President of the court each appoints an attorney for the accused upon request from
the Bar Association. As per Article 36(1) of the Act of Law Practice Kurdistan Region of Iraq (Law
No. 17, 1999 (amended by Law No. 11 of 2002), appointed defence attorney fees are between
60,000 and 120,000 1QD.

In 22 out of 28 monitored cases where the court appointed lawyers, it is observed that the court
appointed a defence lawyer who was present in the court building on the day of the trial. The
hearing was often the first encounter between the counsels and defendants and the first time in
which the lawyers were introduced to the case's substantive facts. It was reported that the
defence in these cases was built exclusively on the evidence and testimonies presented in the
hearing. In these cases, the lawyers commissioned to represent the defendants reportedly
played an inconsequential role during trial proceedings - with their presence being often only a
formality. Last-minute assignments for the case is often based on who is available in the building
at the time and gives the attorney little room to examine the case file and prepare an adequate

7TCase no: 171/3CC-Erbil/2019 (Reviewed Case)
72 Criminal Procedures Act (1971), Article 144.
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defence. It is also worth noting that many such assignments are applicable for one session only,
meaning that there is no retention for the whole case and therefore consistency across judicial
proceedings. Furthermore, the modest remuneration paid by courts against the service is a
contributing factor behind attorneys’ reluctance to defend these cases.

Notably, this trend is not unique to corruption-related trials, but rather converses all criminal
cases and represents a long-standing issue within the KRI judicial system. To secure better legal
representation, more appropriate procedures for assigning lawyers (which assigns legal
representation ahead of sessions) should be established by the Judicial Authority and the Bar
Association, besides the remuneration system should be updated to improve the incentive
structure. Additionally, there is a need to reform the Act of Law Practice of Kurdistan Region of
Irag (N0.17/1999) to overcome such major hindrance of justice and secure integrity and
independence of the legal profession. The quality of legal aid, including the effort exerted on
behalf of defendants during the legal proceeding, is essential to ensuring that judicial
proceedings are fair, impartial, and effective.

2.8.2 Efficiency of trial and pre-trial proceedings

The principle of prompt legal proceedings, espoused by ICCPR’s Article 14(3), states that “in
determination of any charge against him/her, everyone shall be entitled to the following minimum
guarantees, in full equality”, including “to be tried without undue delay”. Lengthy trial proceedings
— as observed in many during the TM programme (see Chart 1.7 above) - run counter to this
principle. Lengthy trial proceedings can impact the quality of trial outcomes if they prove overly
cumbersome for judicial actors. This will limit the ability of judicial bodies to achieve stated anti-
corruption actions. To streamline the judicial process, it is necessary to conduct a
comprehensive review of challenges associated with workload and time and provide support to
judicial actors with greater technical and technological resources. This type of resource-
assistance is encouraged by the UNCAC.”® Out of monitoring, it has been noted that criminal
courts in KRI prioritize cases where the accused person is in custody. Given that criminal courts
do not focus solely on corruption cases, many corruption crimes, while serious in nature, may
not be seen until other non-corruption cases where the defendant is held in pre-trial detention
are tried first. A specialized anti-corruption court would alleviate any queues which would
emerge as a result.

Furthermore, it may be supportive to conduct specialized training for investigators of the KCol,
PPO officials, and investigative judges. Such an initiative is even encouraged by the NCAC, in its
call for the adoption of “special investigative techniques””* Additionally, to avoid conflict of
interest, there is a need for independent experts in banking, accounting, and technical matters
to advise in corruption cases — as many experts are reportedly coming from the government and
sometimes even from the same department/directorate/bank of the defendant. Moreover, police
and forensic departments need to be strengthened to be better able to process evidence and
support investigators’ efforts.

Factors that may contribute to the lengthy duration of trials include the poor quality of pre-trial
investigations, as evidenced by the large number of cases that are referred for investigation, the
limited experience and knowledge of investigators, or the lack of coordination mechanisms
between relevant parties or a shared database to facilitate information flow for necessary
investigations, referrals, and clarity of required procedures. As noted, some cases referred to
have insufficient evidence or testimonies to convict the accused. Quantitative data indicates that
pre-trial reinvestigation is not a prevalent practice in corruption cases in the region—only 8 cases
were observed to be followed up for reinvestigation, while no cases were recorded for review of
reinvestigation. A challenge mentioned by judges and public prosecutors at the roundtable

73 Articles 6 and 36 of the UNCAC.
74 Article 30 of the UNCAC
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discussion on policies is the limited cooperation between public institutions, which leads to
delays in referrals to trial due to the prolonged time spent on pre-trial investigations, often
because government institutions delay providing the required documents. In some cases,
judicial proceedings did not officially commence until affected institutions confirmed the
presence of their legal representatives, and sessions are typically postponed when
representatives fail to attend. At the trial stage, other factors can impact the proceedings, such
as the high volume of cases in some courts and the limited number of judges assigned to process
them, or due to their involvement in other cases and responsibilities.”®

2.8.3 Public Participation

KRI civil society organizations, like the rest, have the right to attend public trial sessions. This
principle is well defined across KRI legislation — foremost as a constitutional principle in Article
19(7) of the Iraqgi Constitution, in addition to Article 5 of the Judicial Organization Law (No
160/1979), Article 152 of the Iraqi Criminal Procedures Law (No 23/1971), and Article 7 of the KRI
Judicial Authority Law (No0.23/2007). Each of the above articles emphasizes the principle that
court sessions are open to the public on the condition of some restrictions related to security,
overcrowding, or public order. They underscore the importance of public participation in and
transparency of judicial efforts to fight corruption.

Notably, civil society organizations were not observed to have attended as third parties in any of
the monitored trial sessions. Furthermore, during roundtable discussions with KRI civil society
organizations (CSOs) working on anti-corruption in November 2022, several challenges were
raised by participants. In particular, CSOs’ access to information, documents, and statements
related to corruption offences was described as “extremely limited”.”®Indeed, it was reported that
the number of civil society organizations across KRI working on anti-corruption initiatives was
declining due to the closing of civic space which has limited the credibility of their work and
equipped corrupt actors with regulatory tools to suspend and/or prosecute activists, journalists,
and researchers. Instead, enabling civic actors to investigate and report corruption activities can
yield dividends for anti-corruption efforts across the KRI, agreed by all participants. The following
two cases show potential examples of where CSOs have experienced challenges in conducting
their work due to regulatory actions taken by judicial authorities.

Illustrative cases involved CSOs,

A defendant in a corruption case related to a flour production plant was tried under
Article 340 of the Penal Code before the Third Criminal Court in Erbil in 2021.”” The
defendant in that case accused a local journalist of using social media to defame him.
The journalist was referred to trial before the Second Misdemeanour Court in Erbil. The
prosecutorin the case indicated that the journalist had published information about the
defendant on social media before the criminal case was concluded. The courtruled that
the journalist’s publication caused insult and defamation due to the journalist’s large
audience and convicted the journalist under Article 8(5) of the Kurdistan Journalists'
Law No. 35/2007, imposing a fine of one million dinars and granting the defendant the
right to claim civil damage.”®

7 Roundtable with KRI Judicial Council and Public Prosecutor Office: Contribution of the Iragi System to
Accountability for Corruption (Erbil, 26 November 2022).

76 See Article 152 of Criminal Procedure Code 23 of 1971 (Section 3 — Court Procedures) and Article 7 of the Judicial
Authority Law (No 23/2007)

77 Case no: 104/3CC/Erbil/2021), the corruption case.

78Case no: 1571/2" Misdemeanour-Erbil/2022, the defamation case. This case was monitored in lower Misdemeanour
Court, and as such not included in the overall quantitative findings of high-level corruption crimes.
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Another illustration,

A total of 8 defendants, employees of three local NGOs (including the head of the
NGO), were accused of mismanagement, embezzlement, and wasting of public funds
in budgets allocated by the KRI Council of Ministries/Non-Governmental Directorate in
the year 2013. The defendants were referred to the Third Criminal Court in Erbil under
Article 340 of the Penal Code. The case remains ongoing. Reportedly, representatives
of the defendants claimed in their defense that the judicial system was being used as
a tool by local authorities to pressure them from conducting their activities.”

It is important to note that, despite the necessity of checks on executive authority, regulatory
tools to identify corruption in the third sector are still important as part of a comprehensive anti-
corruption strategy. CSOs, especially those receiving government funding, are still susceptible to
corruption during the implementation of their activities. See the below example of an ongoing
case involving the investigation of potential corruption.

In 2013, the Kurdistan Regional Government allocated funds to support the work of
various local NGOs. According to Article 14(5) of the KRI’s Non-Governmental
Organization (Law No.1/2011), organizations are required to submit financial reports to
the Department of Non-Governmental Organization in the Regional Council of Ministers
in the implementation of projects. Following the finding of a discrepancy between the
amounts allocated and the amounts dispersed, the KRl COIl opened an investigation and
concluded that there was a waste of public funds in the amount of 94,000,000 IQD. As
such, the Manager of the NGO was referred to trial under article 340. This trial
commenced in absentia and remains ongoing.5°

Ultimately, the role of civil society is essential for securing holistic and comprehensive anti-
corruption objectives. Investigative reporting has the potential to complement state mechanisms
in identifying potential corruption cases, supporting investigative processes, and building citizen-
trust. However, there is a need for mechanisms to encourage closer co-operation between state
actors and CSOs moving forward. This could include funding opportunities to train CSOs on how
to develop synergies with existing judicial and regulatory frameworks. Additionally, information
campaigns can be developed for activists and journalists to enhance the understanding of their
constitutional guarantees and ensure that their work remains legally compliant.

2.9 Corruption-Related Crimes and Anti-Money Laundering

According to Article 2 of the First Amendment Law to the Commission of Integrity Law for the
Kurdistan Region of Iraq (Law No. 7/2014), corruption crimes in the region have been more
specifically defined to include crimes that violate public office duties, such as bribery,
embezzlement, exceeding the limits of official functions, as well as money laundering and
concealment (possession of funds resulting from corruption crimes). In addition, the UNCAC
directs states party to the convention to institute various measures to prevent money-laundering
and criminalize the laundering of the proceeds of crimes, and calls on states to criminalize
numerous predicate offences, such as the transfer, concealment, possession of criminal profits
and encourages state parties to apply money-laundering provisions to these and other relevant
offences in a broad manner.®’

7°Case no: 113/3CC/Erbil/2022 (Monitored Case).
80 For the referred Case, please see Number: 116/3CC/Erbil/2020 (Monitored case).
8T UNCAC, Article 14, 23(1(a)(i)), (1(a)(ii)), (1(b)(i))
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While federal Iraq has a specialized Anti-Money Laundering Law (Law no0.39/2015), no equivalent
legal instrument exists in the KRI.22 For the prosecution of Anti-Money Laundering crimes, the
KRI’s Counter-Terrorism Financing Act (Law No0.3/2006) provides investigative judges with the
authority to issue temporary orders and investigate offences related to money laundering (Article
3(5)). However, there remains no specialized anti-money laundering court for adjudicating money
laundering crimes connected to corruption acts in the KRI. Notably, over the 14-month
monitoring period, no money-laundering crimes were observed by the Trial Monitoring officer in
the criminal courts. This indicates that none of the money laundering cases have been linked to
corruption, which is unusual given the year of case monitoring and several years of review.

Discussions with judges focused on money laundering cases that related to corruption, their
response indicated that money laundering offenses were indeed present in the misdemeanour
court records. Reference may be made to a misdemeanour case at the Ainkawa Court in
September 2023, the Erbil Court of Appeal directed the primary court to apply the Federal Anti-
Money Laundering Law rather than the Penal Code (1969). This finding necessitates further
investigation as the trial monitoring process advances. The Trial Monitoring Programme should
consider examining this important category in future reviews, to achieve a broader coverage of
corruption cases, especially with the explicit inclusion as part of the corruption crimes.

2.10 Summary of Qualitative Analysis

The above section details a comprehensive qualitative analysis of the cases monitored and
reviewed in KRI during the TM period. The analysis emphasizes the need for a cohesive approach
to combat corruption effectively with the tightening of legislative provisions with respect for the
rule of law. A comprehensive and well-coordinated approach across these facets is vital for
building a robust anti-corruption framework. Areas of focus include the scope of judicial
discretion (such as for sentencing and designation of general amnesties), the precision of legal
terminology in anti-corruption legislation (for corruption crimes as a whole and the distinction
between grand corruption and less serious corruption crimes in particular), judicial structure
(such as the role of the PPO and the introduction of a specialized anti-corruption court) and
efficiency gains during judicial procedures (including the role of ‘Claims of Damages’, legal aid
provisions, co-operation between public institutions, and the power to suspend government
officials from their posts during investigations). Continuous evaluation and improvement in
these areas will contribute to more effective alignment with international standards as set out by
the UNCAC.

PART VI. RECOMMENDATIONS AND CONCLUSIONS

While noting the various steps taken over the years to address issues of corruption in KRI, there
remains room for improvement in the KRI judicial system. Though contextually different from
Federal Iraq, concerns around the prosecution and adjudication of grand corruption cases
across the KRI are also prevalent. In Federal Iraq, the TM programme observed structural
problems that weaken the judicial system’s capacity to address corruption-related cases, and
therefore hinder stated anti-corruption efforts. Many of these deficits are also observable in the
KRI. More concerns persist about the lack of a specialized court, difficulty ascertaining grand
corruption cases, lengthy trial proceedings, and legislative deficiencies. On the other hand, the
KRI judicial system has demonstrated robust gains over Federal Iraq in some areas, such as
considering grand corruption as felonies rather than misdemeanours and exempting them from
the Amnesty Act. The recommendations presented hereinafter are based on the TM

821n May 2023, the Council of Ministers issued a letter directing judicial authorities to cooperate with Federal actors in
the adjudication of the Federal Anti-Money Laundering Act (2015), until such point as the national assembly convenes
to ratify it into the KRI legislation.
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Programme’s findings and observations instituted on the number of corruption cases monitored
and reviewed by UNAMI/UNDP.

To the KRl Government

Consider Corruption Provisions under the Penal Code (1969) which better align with
international standards set by the UNCAC and other relevant anti-corruption instruments. A
stricter definition of corruption crimes within the Act could facilitate better reference to other
crimes and break the prominence of Articles 307, 315, 316, and 340 of the Penal Code in the
adjudication of major corruption crimes. Through an analysis of cases involving these charges,
significant efficiency gains can be delivered to judicial actors seeking to apply them in their fight
against public corruption.

Consider Bespoke Anti-Corruption Legislation beyond what is characterized as part of the
KCOI legislation to involve corruption related crimes as outlined in the UNCAC including trading
in influence, money laundering, and private sector corruption. The legislation can outline more
precise definitions and more appropriate punishments to ensure the law’s function as an
effective deterrent.

Reform of the Criminal Procedures Act of 1971 and other substantive and procedural
legislations that deal with the investigation and trial of corruption cases and implementation of
verdicts. More specifically, reforms could set as their aim the streamlining of the investigation
and adjudication processes and standards to enhance the collection, documentation,
presentation of evidence and use of advanced forensic methods. Specific guidelines should be
developed to address the financial aspects of crimes, ascertain the criminal intent of
defendants, determine common intent among different perpetrators, utilize factual evidence
effectively, and acknowledge expert testimonies as integral to trials.

Review the discretionary power for "no claim, and withdrawal of claim of damages.” While
legal representatives are generally active in the KRI, the potential to submit a ‘no claim of
damages’ declaration as outlined under Article 9 of the Criminal Procedures Act raises concerns
about potential abuses of power. Withdrawing claims, even after indictment, weakens the
prosecution's case, jeopardizes state interests (financial ones and public perception), and
hinders justice. Instead, decisions to withdraw claims should be made judiciously, considering
potential consequences and the public interest. Independent bodies may be better suited for
such decisions, especially in major corruption cases. Additionally. improving resources and
training for legal representatives can ensure their continued effectiveness and engagement with
corruption trials. Concerns regarding representatives’ independence due to internal reporting
lines undermines trust in investigations.

Review independence of the Public Prosecution Office, consider an independent structure,
separate from the Ministry of Justice. Effective Investigation is the cornerstone of judicial anti-
corruption objectives and isolating public prosecution from the state would make it freer to
monitor the application of the law. Having an independent body, with financialand administrative
independence, which can carry out investigations is key to leading an efficient investigative
process and substantiating claims of corruption.

Introduce legislation to protect whistleblowers, experts, informants, and victims seeking to
provide testimony or evidence on corruption crimes. This can enhance legal practice. Adapt KRl
legislation in line with provisions under Federal Irag’s Protection of Witnesses, Experts,
Informants and Victims Act of 2017 (Law No. 58).

Introduce Sector-Based Reform in line with UNCAC obligations, particularly Articles 7 (Public
Procurement and Management of Public Finances), 8 (Public Sector Ethics), and 9 (Transparency
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and Access to Information). Adopting sector-specific strategies into existing anti-corruption
frameworks can foster inter-agency collaboration, strengthen oversight in high-risk sectors, and
build capacity for ethical practices, transparent reporting mechanisms, robust internal controls,
regular audits, and continuous policy improvement. Public procurement reform is crucial,
demanding revised laws, stage-specific guidelines, enhanced transparency, fair competition,
and objective decision-making to eliminate loopholes, ensure open-bidding, and prevent
favouritism.

To KRI Judicial Council and Courts

Consider official legal and practical steps to establish a centralized court with specialized
jurisdiction over grand corruption cases - to streamline high-level corruption cases, reduce the
backlog of corruption cases, and increase the specialisation of judicial actors adjudicating
corruption crimes. In addition, investigate the possibility of establishing integrity misdemeanour
courts for low-level corruption offences.

Enhance the judicial performance and response to corruption cases through extensive
training on corruption concepts and practices, interpretation, and application of anti-corruption
laws and procedures for all involved in the investigation, prosecution, and adjudication,
including COI investigators, judges, and lawyers. Digitization of case proceedings should be
harmonized across the KRI and judicial performance can be enhanced further through the
introduction of an e-case management system. Additionally, there should be greater co-
operation between public institutions and the investigative bodies to ensure that investigations
are streamlined.

Standardize sentencing policy between judges to ensure consistency in prosecution,
especially with respect to mitigating circumstances. Increase technical capacities by equipping
judicial and investigative authorities with better technologies to conduct their work.

Improve the gathering process of evidence, documents, and testimonies, and enhance
coordination within the justice institution, specific guidelines should be developed regarding
establishing the financial aspects of corruption crimes. Judicial actors can also compile a digital
list of vetted and experienced expert witnesses for reference on corruption-related matters.

Introduce an e-case management system in governorates where courts are still paper-based.
This upgrade aligns with UNCAC Article 48, which encourages state parties to improve the
effectiveness of law enforcement in combating corruption. Stakeholders have recognized the
potential of such a system to address current judicial procedural challenges and enhance Iraqg's
anti-corruption efforts. This system would expedite investigative procedures, support the courts
administratively, and address issues of slow correspondence and inhibited data and evidence
collection caused by outdated technology.

To the KRI Bar Association

Enhance rules and procedures for legal representation for defendants under a defined legal
aid scheme to allow better representation of the accused and ensure the right to a fair trial,
starting with the criteria for selection, classification of cases, retention for the whole case, duties
and obligations of the lawyer, and reasonable remuneration.

To the Civil Society

Continue to push for stronger civic space to investigate anti-corruption practices, such as
creating a network to strategize and organise collective objectives. Collaborate with relevant
stakeholders in the national and international community to develop policy and research papers
on anti-corruption issues and promote capacity-building programmes for CSOs. Engage with
legislative and non-legislative actors such as policymakers, political parties, and government
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officials to advocate for relevant legal reform through targeted workshops, meetings, and
roundtable discussions.

Pursue more prominent public engagement to expand public awareness of anti-corruption
measures and practices. Activate a more pronounced role on reporting on and informing
corruption trials — including through expanded access and relationships with relevant judicial
actors. Conduct public awareness campaigns and support investigative journalism to inform
citizens about their rights to legal representation and the importance of exposing and reporting
corruption.

To the international community

Support anti-corruption efforts across KRI’s judicial system by providing expertise,
knowledge, funds, and capacity-building initiatives. Ensure the availability of training on trial
monitoring and investigative media for CSOs for them to act as effective anti-corruption
watchdogs. Supporting the establishment of a Joint Information Centre (JIC) dedicated to
monitoring, preserving, and analysing major corruption cases. Stress the importance of providing
solid data on major corruption cases accessible to the public while adhering to the legal and
privacy regulations.

Advocate for robust legal frameworks for domestic and international asset recovery,
fostering collaboration between state agencies, financial institutions, and foreign governments
as perrecommendations espoused by the UNCAC. Emphasise the need for establishing a clearly
drafted and effective regime for the identification, freezing, seizing, tracing, management, and
repatriation of stolen assets.

CONCLUSION

The pursuit of justice remains essential for rebuilding public trust in the judiciary and across
broader government institutions. In this context, this report outlines the findings of the TM
programme’s assessment of the adjudication and prosecution of grand corruption offences in
the KRI. The report provides a cohesive account of KRI’s judicial structure and legislative
framework —as well as a comparison with the Federal Iraqi context. Additionally, through the dual
use of quantitative and qualitative techniques, the report has produced insights into the ways
that grand corruption cases have been investigated and tried. The report recommends several
actionable areas where improvement is possible — reflecting critically on the directives and
guidelines outlined by the United Nations Convention on Anti-Corruption. Ultimately, the role of
transparent and accountable judicial proceedings in combating corruption remains
indispensable or the success of anti-corruption efforts.
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ANNEXES

ANNEX 1-ANTI-CORRUPTION LAWS AND LEGISLATION REFERRED TO IN
MONITORED AND REVIEWED CASES

International Conventions

e United Nations Convention Against Corruption (2005)

e International Covenant on Civil and Political Rights (1966)
Constitutional Provisions

e |raqi Constitution (2005)

e |aw of the National Council of Iraqi Kurdistan (Law No 1/1992)
Kurdistan Region of Iraq — Prior to 1992

e Judicial Authority Act of the Kurdistan Region of Irag (Law. No 23 of 2007)
Iragi Penal Code (Law No0.111 of 1969)
Criminal Procedures Code (Law No. 23 of 1971)
Iragi Public Prosecutor Law (Law No0.159 of 1979)

Federal Irag Anti-Money Laundering and Terrorist Financing Law (Law No. 20 of 1970)

Disciplinary Act for State and Public Sector Employees (Law No14 of 1991)

Kurdistan Region of Iraq — Post 1992

o Act of Law Practice Kurdistan Region of Irag (Law No.17 of 1999)
KRI Amendment to Criminal Procedures Act (Law No. 22 of 2003)
Iragi Penal Code Amendment (Law No.21 of 2003)
Anti-Terrorism Law in the Kurdistan Region of Iraq (Law No.3 of 2006)
Law of Journalistic Work in Kurdistan (Law No.35 of 2007)
Law of the Financial Audit Bureau of the Kurdistan Region of Irag (Law No.2 of 2008)

Law of the Public Authority for Integrity for the Kurdistan Region-lrag (Law No.3 of 2011)

General Amnesty Law in the Kurdistan Region of Irag (Law No.2 of 2012)

First Amendment to the Law of the Public Authority for Integrity in the Kurdistan Region

(Law No.7 of 2014)
General Amnesty Law in the Kurdistan Region of Irag (Law No.4 of 2017)

e Second Amendmentto the Law of the Public Authority for Integrity in the Kurdistan Region

(Law No.11 of 2021)
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https://www.unodc.org/unodc/en/corruption/uncac.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.constituteproject.org/constitution/Iraq_2005
https://legislation.krd/law-detail/?id=2629
https://legislation.krd/law-detail/?id=3772
https://www.refworld.org/legal/legislation/natlegbod/1969/en/103522
https://sherloc.unodc.org/cld/uploads/res/document/irq/1971/criminal_procedure_code_23_of_1971_html/Iraq_Criminal_Procedure_Code.pdf
https://kc-interlaw.org/Detail.aspx?jimare=235
https://moj.gov.iq/upload/pdf/anti.pdf
https://www.moj.gov.iq/upload/pdf/%D9%82%D8%A7%D9%86%D9%88%D9%86%20%D8%A7%D9%86%D8%B6%D8%A8%D8%A7%D8%B7%20%D9%85%D9%88%D8%B8%D9%81%D9%8A%20%D8%A7%D9%84%D8%AF%D9%88%D9%84%D8%A9.pdf
https://legislation.krd/law-detail/?id=2878
https://legislation.krd/law-detail/?id=3028
https://legislation.krd/law-detail/?id=3058
https://legislation.krd/law-detail/?id=3469
https://legislation.krd/law-detail/?id=3844
https://legislation.krd/law-detail/?id=4663
https://legislation.krd/law-detail/?id=3457
https://legislation.krd/law-detail/?id=3571
https://legislation.krd/law-detail/?id=3076
https://legislation.krd/law-detail/?id=3076
https://legislation.krd/law-detail/?id=3118
https://legislation.krd/law-detail/?id=4507
https://legislation.krd/law-detail/?id=4507

ANNEX 2 - JUDICIAL ORDERS
JUDICIAL ORDER NO.96 CACC’S ESTABLISHMENT
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(ENGLISH TRANSLATION)
NO.96/Q/A
The Republic of Iraq Date /16/9/2019
Supreme Judicial Council,
Department of Judges' Affairs
and members of the public
prosecution

Translation
Judicial Order No. for the year 2019
Based on the decision of the High Judicial Council in its twelfth session, which was held online
on 16/10/2019, and based on the provisions of Article (29/Second) of the Judicial Organization
Law No. (160) of 1979, as amended, it was decided:

First: A formation of a Central Anti-Corruption Criminal Court in the presidency of the Baghdad /
Karkh Federal Court of Appeal that specializes in examining major corruption cases and
corruption cases related to the defendants who hold important positions in all authorities and
state institutions and who are related to them in any capacity whatsoever, which is chosen by the
Public Prosecution Presidency after deliberation with the Commission of Integrity in coordination
with the court.

Second: The investigations of these cases are carried out by the senior investigative judges in the
Investigation Court that specializes in cases of the Commission of Integrity in the
Baghdad/Rusafa and Karkh Federal Courts of Appeal, in coordination with the presidency of the
two appellate courts regarding the cases committed in Baghdad and the rest of the governorates.
Third: The Commission of Integrity shall nominate a sufficient number of investigators to conduct
the preliminary investigation in cases falling within the jurisdiction of the court and under the
supervision of the specialized investigative judges referred to in Paragraph (Second).

Fourth: This statement will be implemented from 16/10/2019
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